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IN THE NATIONAL GREEN TRIBUNALPRINCIPAL 

BRANCH, NEW DELHI 

ORIGINAL APPLICATION NO.117 OF 2014 

 

IN THE MATTER OF: 

 

Shantanu Sharma. & Ors.                           …Applicant 

Versus 

MOEF&CC & Ors.                                 .… Respondents 

                                         

COMPLIANCE REPORT ON BEHALF OF MINISTRY OF 

ENVIRONMENT, FOREST & CLIMATE CHANGE  

 

MOST RESPECTFULLY PRAYED: 

1. That the original applicant herein has filed present 

application with the prayer that Thermal Power Plants 

are not utilizing and managing fly ash generated by 

them as per the various notifications issued by the 

Ministry of Environment, Forest and Climate Change 

(MoEF&CC). The applicant has also submitted that non 

utilization of fly ash as per notification has caused 

irreparable loss to environment. The applicant has also 

prayed for implementation of fly ash notification by the 

concerned stake holders. 



2. That while disposing of the present application Hon’ble 

Tribunal has passed following direction vide Judgement 

dated 20.11.2018: 

“Joint Committee of the representatives of the Ministry of 

Environment, Forest and Climate Change, Central 

Pollution Control Board and IIT Roorkee and any other 

member considered necessary by MoEF&CC needs to be 

forthwith constituted to finalize action plan covering all 

aspects so as to not only achieve 100% utilization of fly 

ash but also to ensure its scientific and environmentally 

sound disposal. The Committee will also be required to 

determine the amount of damages to be paid for the 

violation of requirement of utilization of fly ash. (Para 

33)”.  

“We direct all Thermal Power Stations who have failed 

to dispose of 100% fly ash up to 31.12.2017, to deposit 

damages for environment restoration as follows: 

Sr. No. Capacity of the Thermal Power 

Plant 

Cost of 

damages 

  

1. Thermal Power Plants upto the 

capacity of 500 MW 

Rs. 1 Crore 



 

The above amount may be deposited with the CPCB 

within one month from today, failing which interest @ 

12% p.a. will be payable for the delayed period.” A copy 

of the said judgment is annexed herein as Annexure-A. 

3. It is submitted that Hon’ble Tribunal has directed 

MoEF&CC vide order dated 27.01.2020; 

“A Joint Committee comprising of MoEF&CC, CPCB, IIT 

Roorkee and any other member considered necessary 

may submit quarterly progress report on 

recommendations of Expert Committee of Niti Aayog for 

enhanced utilization of fly ash in various sectors: mines, 

roads, cement, industries and bricks etc., along with its 

implementation status.” A copy of the same is annexed 

herein as Annexure- B 

4. It is submitted that Ministry of Environment Forest and 

Climate Change in compliance to the Hon’ble NGT vide 

order dated 27.01.2020 has published guidelines for 

disposal/utilisation of Fly Ash for reclamation of Low 

2. Thermal Power Plants upto the 

capacity of 1000 MW 

Rs. 3 

Crores 

3. Thermal Power Plants beyond the 

capacity of 1000 MW                        

Rs. 5 

Crores 



Lying Areas and in stowing of abandoned 

mines/Quarries, in consultation with Central Pollution 

Control Board and Central Institute of Mining and Fuel 

Research, Dhandbad. A copy of the same is annexed 

herein as Annexure- C 

5. That, MoEF&CC has brought a Policy vide Office 

Memorandum dated 28thAugust, 2019 A copy is 

annexed as Annexure- D and removed restrictive 

conditions in the Environmental Clearances of Thermal 

Power Plants and Coal mines to enable backfilling of 

flyash in abandoned mines and reclamation of low lying 

areas. It is pertinent to mention herein that the revision 

of the existing Flyash Notification,1999 and its 

amendments in order to ensure effective utilisation of 

fly ash is also in process. 

6. It is submitted that National Highways Authority of 

India vide email dated 30.09.2019 has submitted action 

taken on the recommendation of the expert committee 

for enhanced utilization of fly-ash. A copy of the same 

is annexed herein as Annexure- E 

7. It is submitted that this Ministry has issued letters 

through email dated 02.03.2020 to Ministry of Power, 



Ministry of Road Transport & Highways, Ministry of 

Coal, Ministry of Housing and Urban affairs, Central 

Pollution Control Board, National Thermal Power 

Corporation and National Highways Authority of India 

requesting them to furnish the progress report/action 

taken report. A copy of the letter dated 02.03.2020 is 

annexed herein as Annexure- F. 

8. It is pertinent to mention herein that, Ministry of Coal 

has submitted ATR via email dated 06.11.2019 

08.04.2020, 03.09.2020 respectively on the 

recommendations of Expert Committee i.e.  "mining 

companies should share their experience of mines 

backfilling to enhance fly ash utilisation in this 

sector".  OSPCB had conducted detailed study on 

impact of fly ash filling in mines in Odisha. A copy of 

the same is annexed herein as Annexure- G 

9. It is submitted that MoEF&CC has shared the report on 

fly ash filling experience in CIL mines and also the list 

of mines identified by Ministry of Coal for fly ash 

filling with CPCB and Ministry of Power with request to 

furnish progress report in this regard vide letter dated 

27.04.2020. 



10. It is submitted that this Ministry has issued a reminder 

letter vide email dated 07.07.2020 to Ministry of Power, 

Ministry of Road Transport & Highways, Ministry of 

Housing and Urban affairs, Central Pollution Control 

board, National Thermal Power Corporation, National 

Highways Authority of India requesting to furnish the 

progress report/action taken report at the earliest. A 

copy of the same is annexed herein as Annexure- H 

11. That, the compliance report is being submitted in 

support of the compliance of the order dated 

27.02.2019 by this Hon’ble Tribunal. It’s therefore, in 

facts and circumstances the compliance report may 

kindly be taken on record in the interest of justice. 
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Item Nos. 01 to 03       Court No. 1  

 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

 

Original Application No. 117/2014 
WITH 

Original Application No. 499/2014 
WITH 

Original Application No. 102/2014 

(M.A. No. 858/2014, M.A. No.872/2014, 42/2015, 287/2015, 
694/2015 & 580/2016) 

  
Shantanu Sharma      Applicant(s) 
 

Versus 
 
Union of India & Ors.                       Respondent(s) 

WITH 
Anupam Raghav & Anr.      Applicant(s) 

 
Versus 

 

U.O.I. & Ors.                              Respondent(s) 
WITH 

Sandplast (India) Ltd. & Ors.      Applicant(s) 
 

Versus 

 
MoEF & Ors.                              Respondent(s) 
 

 
Date of hearing: 20.11.2018 

 
CORAM : HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 

  HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER 

                     HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER  
  HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

 

For Applicant(s): Tasneema Ahmadi & Mahima Rathi, Advocates 
 

For Respondent (s): Krishna Kumar Singh, Advocate for MoEF & CC 
 Edward Belho, K Michael, Hoinethiam, 

 Leishangtham Roshmani, Maibam Babina, 
 Anupama Ngangom, Advocates for State of 

 Nagaland 
 K. Enatoli Sema, Advocate for Nagaland PCB 

 Arun Mathur, Avneesh Arputham,  Anuradha 
 Arputham & Geetanjali, Advocates for State of 

 Sikkim 
 G.M. Kawoosa, Advocate for State of J&K 

 Balendu shekhar & Sriansh Prakash, Advocates 
 V.K. Shukla, Ms. Vijay Laxmi, Advocates for 

 State of M.P.  
 Rajul Srivastav, Advocate for MPPCB 

 Rahul Verma, Addl. AG for State of U.K. 
 Ankit Verma, Advocate for State of U.K. 

 Deepak Anand, Advocate  
 Jayesh Gaurav, Advocate for JSPCB 

 Jogy Scaria, Reegan S. Bel, Advocates for KSPCB 
 Abhishek Paruthi, Advocate for CPCB 

 Mr. R. Rakesh Sharma, Advocate for TNPCB 
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 Mr. Shubham Bhalla, Advocate  
 Roopam Rai, Advocate 

 Hemantika Wahi, Puja Siingh, Advocates for 
 State of Gujrat & GPCB 

 K.V. Jagdishvaran & G. Indira, Advocates  
 Tayenjam Singh, Advocate for MPCB 

 Aprajita Mukherjee & Upendra Mishra, 
 Advocates for State of Meghalaya 

 Dhruv Pal & Himanshu Pal, Advocates for GPCB 
 Nishe Rajen Shonker, Anu K. Joy & Alim  Anvar, 

 Advocates for State of Kerala 
 Ardhendhumauli Kr. Prasad , Advocate for 

 CGSC/MOC and Mr. Shashank Saxena, 
 Advocate for CGSC/MOC 

 Debojit Borkakati, Advocate for State of Assam 
 Rajul Shrivastav, Advocate for State of MPPCB 

 Shuvodeep Roy & Rituraj Biswas, Advocates for 
 State of Tripura 

 Anil Srivastav & Sujaya Bardhan, Advocates for 
 State of Arunachal Pradesh 

 M. Paikaray, Advocate for State of SPCB 
 Devraj Ashok, Advocate for State of Karnataka 

 Raja Chatterjee, Piyush Sachdev & Abhinandini 
 Yadav, Advocates for State of West Bengal  

 Anand Verma, S. Jain & S. Singh, Advocates  
 Ajit Pudussery & Ajeet Singh Verma, Advocates 

 Bharat Sangal & Isha Gupta, Advocates 
 M. Paikroy, Advocate for state of SPCB 

 Puja Kalra, Advocate for North & South, MCD 
 Shashi Juneja, Advocate for State of 

 Chhattisgarh 
 Dhananjaj Baijal & Nikhil Naggar, Advocates for 

 AACB & TSPCB 
 Kshitij Mudgal, Advocate for DGMS 

 Hemantika Wahi & Puja Singh, Advocates for 
 State of GPCB 

 Soumyajit Pani & Chitttaranjan Singh, Advocates 
 for state of Odisha 

 Santosh Kumar & Sarthak Agarwal, Advocates 
 for SAIL 

 Guntur Prabhakar, Guntur Pramod, Prashant 
 Mathur, P. VEnkat Reddy & Prashant Tyagi, 

 Advocates for State of A.P 
 Prashant Tyagi, Advocate for State of Talangana 

 Tayenjam Momo Singh, Advocate 
 Mr. Dhruv Pal & Himanshu Pal, Advocates for 

 GPCB 
 Atul Jha, Advocate  

 Sandeep Mahapatra, Advocate  
 Somesh Tiwari, Advocate for Jindal Stainless Ltd. 

 Jayant K Sud, Senior Advocate with Ranjith 
 Kumar, Advocate  

 K. Mudgal, Advocate   
 Yogmaya Agnihotri, Advocate for CECB 

 Shubham Bhalla, Roopam Rai, Advocate 
 Pankaj Kr. Mishra & Ajit S. Bhasme, Advocates   

 Ravin Dubey, Advocate  
 Debovishi Bhuyan alongwith Mishal Vij, 

 Advocate for State of Goa 
 Priyanka Sinha & Alok K Singh, Advocates for 

 State of Jharkhand 
 Abhishek Gupta, Win Koul & Ayush Kr. 
 Shrivastava, Advocates  

 Debarshi Bhadra, Advocate for NBCC Ltd. 
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 Nishant  Talwar, Advocate  for State of Punjab 
 Daleep Dhyani, Advocate for UPPCB 

 Mukesh Verma, Advocate  
 Amit Tiwari, Advocate for State of UP 

 Jayesh Gaurav, Advocate for JSPCB 
 Rahul Khurana, Mishal Vij, Proxy Counsel for 

 Anil Grover, AAG for State of HSPCB 
 Mr. Shoeab, Gautam Singh & Rudreshwar Singh, 

 Advocates for BSPCB 
 Debarshi Bhiyan, Advocate for GSPCB  

 
 

ORDER 
 

1. These matters raise concern of management of fly ash generated by 

the Thermal Power Plants (TPP). We may refer to the pleadings in 

Original Application No. 117/2014, Shantanu Sharma Vs. Union of 

India & Ors. Other matters are said to be identical. 

2. The applicant claims to be interested in protection of 

environment and forest. He claims to be aggrieved by non-

implementation of Notifications issued by the Ministry of 

Environment, Forest and Climate Change (MoEF&CC) for proper 

utilization of fly ash generated by the coal and lignite based TPP.  

3. Case of the applicant is that non-utilization and improper 

disposal of fly ash leads to increase in air pollution and causes 

severe health problems. It also affects horticulture and 

agricultural crops.  As at present, there are increased ash pond 

areas and increased height of ash dykes. Apart from air pollution, 

there is pollution of surface water and ground water. Major 

pollutants in fly ash are Arsenic and Mercury. Both the said 

pollutants are injurious for the land and the water bodies. Thus, 

there is need for 100% utilization of fly ash by all possible means 

such as conversion to ash based products, preventing its washing 

away or flying in the air. MoEF&CC has failed to ensure proper 

monitoring mechanism inspite of issuing notification on the 

subject.  

4. Notification dated 14.09.1999 required use of atleast 25% of the 

ash for clay bricks or tiles or blocks for use in construction 
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activities. The Delhi High Court vide judgment dated 05.08.2004 

in Writ Petition (C) No. 2145/1999 directed the Government to 

make use of fly ash mandatory in roads apart from using it in 

bricks for construction. Land, electricity and water is required to 

be made available for promoting ash based production units. 

Vide amendment dated 03.11.2009, provision was made for its 

use in manufacturing of building material and in construction 

activity to preserve top soil by restricting excavation for disposal. 

Since quantum of fly ash has increased, the extent of fly ash 

required to be used was also increased.  

5. In view of more and more concern on account of failure of efficacy 

of the measures already taken, a working group was constituted 

by the Department of Industrial Policy and Promotion, Ministry of 

Commerce and Industry, Govt. of India. In its report submitted in 

the year 2011, the said group inter-alia observed that increase in 

generation of fly ash led to increase in the requirement of land 

and thus target has to be of 100% utilization as against 60% 

utilization which was happening. The disposal process lacked 

transparency and it was necessary that each thermal power plant 

displays complete information. Other measures adopted include 

policy of financial institutions to require compliance of fly ash as 

a condition for grant of loan and incentives in rate of excise duty. 

The applicant has also referred to the report jointly published by 

the World Bank and the Department of Economic Affairs, Govt. of 

India pointing out the deficiencies in pro-active government 

policies on the subject.   

6. We may now refer to the Notifications on the subject. Vide 

Notification dated 14.09.1999, the MoEF&CC issued directions 

requiring manufacturers of clay bricks or tiles or blocks or 

construction activities to mix atleast 25% of ash which is to be 

ensured by the Pollution Control Boards/Committees by 
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canceling the consent order for brick kilns or mining leases. 

Every thermal power plant was required to make available such 

ash and phase out dumping and disposal in three years to the 

extent of 30%, and in six years the remaining. This applied to 

plants permissioned subject to Environmental Clearance having 

such conditions. The remaining are required to phase-out the 

same in 15 years and compliance was required to be furnished to 

the Central Pollution Control Board and the concerned State 

Pollution Control Boards/Committees. The Electricity Boards, 

NTPC and the management of the power plants are to facilitate 

making available land, electricity and water for manufacturing 

activities and also to provide access to the ash lifting area and 

furnish annual implementation report. Manufacturers of ash 

based products such as cement, blocks, brick panels were to 

operate as per the guidelines laid down by the Bureau of Indian 

Standards, Indian Bureau of Mines, Indian Road Congress, 

Central Building Research Institute, Roorkee, Central Road 

Research Institute, New Delhi, Building Materials and Technology 

Promotion Council, New Delhi, Central Public Works Department, 

State Public Works Departments and other Central and State 

Government agencies.  The said authorities are to prescribe the 

use of ash and ash based products in schedules of specifications. 

Local authorities are to specify such requirement in building bye-

laws.  

7. Vide Notification dated 27.08.2003, certain amendments were 

made particularly to the effect that construction agencies  were 

required to use the fly ash to the extent of 100% in a phased 

manner upto 31.08.2007. 

8. Next Notification is dated 03.11.2009, revising the timelines and 

the period for implementation. The revised timelines apply to the 

construction agencies as well as thermal power plants as per 
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details mentioned in the said Notification. The said Notification 

also provided for shifting of the fly ash by filling empty mined 

voids by stowing.        

9. The report of the Working Group of Cement Industries for 12th 

Five Year Plan (2012-2017) by the Department of Industrial 

Policy and Promotion, Ministry of Commerce and Industry goes 

into the extent of the problems and challenges in tackling the 

issue. The report shows that if the fly ash generated is not 

consumed, the cost on the economy by way of disposal risks and 

threat to health will be very high. Thus, to conserve top soil and 

prevent dumping and disposal on land, proper disposal of fly ash 

was significant. It was recommended that the Ministry of Power, 

Govt. of India should make proper assessment of the level of fly 

ash generation. The fly ash need not be required to be supplied 

free by the cement manufacturers to small bricks manufacturers 

and should be utilized by the cement plants for their own 

consumption. If the cement plants are required to purchase the 

fly ash at a cost, it will require transportation and add to the cost 

unnecessarily. 

10.We now note the stand of the respondents.  The Ministry of 

Finance and Revenue, Govt. of India in its reply has stated that 

the excise duty is 2% without CENVAT credit and 6% with 

CENVAT credit. Fly ash products are covered by SSI exemption. 

No excise duty is payable upto a clearance value of Rs. 1.5 

crores.   

11.The Reserve Bank of India has stated that the Banks have been 

advised to have an appropriate policy in this regard in the matter 

of giving loans.  

12.The MoEF&CC has referred to the Notifications issued from time 

to time to deal with the problem.  In respect of thermal power 
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stations in its operation before 03.11.2009, extent of fly ash 

utilizations is as per following table: 

Sr. 
No. 

Percentage Utilization of Fly 
Ash 

Target Date 

1. At least generation 50% of fly 
ash 

One year from the date of 
issue of this notification. 

2. At least generation 60% of fly 
ash 

Two years from the date of 
issue of this notification. 

3. At least generation 75% of fly 
ash 

Three years from the date of 
issue of this notification 

4. At least generation 90% of fly 
ash 

Four years from the date of 
issue of this notification 

5. At least generation 100% of fly 
ash 

Five years from the date of 
issue of this notification 

 

13. For those commissioned thereafter, the extent of fly ash 

utilization is as follows: 

Sr. 
No. 

Percentage Utilization of Fly 
Ash 

Target Date 

1. At least generation 50% of fly 
ash 

One year from the date of 
issue of commissioning. 

2. At least generation 70% of fly 
ash 

Two years from the date of 
issue of commissioning. 

3. At least generation 90% of fly 
ash 

Three years from the date of 
issue of commissioning. 

4. At least generation 100% of fly 
ash 

Four years from the date of 
issue of commissioning. 

 

14. Conditions prescribed for utilization of fly ash are as follows: 

 

“(a) the pond ash should be made available free of cost on "as is 
where is basis" to manufacturers of bricks, blocks or tiles 
including clay fly ash product manufacturing unit(s), farmers, the 
Central and the State road construction agencies, Public Works 
Department, and to agencies engaged in backfilling or stowing of 
mines. 

(b)  at least 20% of dry ESP fly ash shall be made available free of 
cost to units manufacturing fly ash or clay-fly ash bricks, blocks 
and tiles on a priority basis over other users and if the demand 
from such agencies falls short of 20% of quantity, the balance 
quantity can be sold or disposed of by the power station as may 
be possible;  

 Provided that the fly ash obtained from the thermal power station 
should be utilized only for the purpose for which it was obtained 
from the thermal power station or plant failing which no fly ash 
shall be made available to the defaulting users.” 

 

 

15. Under the above notification, a Monitoring Committee is to be 

constituted in every State/Union Territory under the 

Chairmanship of the Secretary, Department of Environment with 

representatives from Department of Power, Department of 

Mining, Road and Building Construction Department and State 

Pollution Control Board. The Committee is required to deal with 
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any unresolved issue by Dispute Settlement Committee in 

addition to the monitoring and facilitating the implementation of 

the notification. 

16. Monitoring Committee constituted by the MoEF&CC is to have 

members from Ministry of Coal., Ministry of Power., Central 

Pollution Control Board., Central Electricity Authority., Head, Fly 

Ash Unit of the Department of Science and Technology and 

Building Material Technology Promotion Council. 

17.It is further stated, in the affidavit of the MoEF&CC, that as per 

the information received from Central Electricity Authority (CEA), 

during a meeting, the fly ash generation from 138 thermal power 

plants is reported to be 163.56 million tons during the year 2012-

13. The overall utilization of fly ash was 100.73 million ton, 

which is about 61.37% of the total fly ash generated. During the 

year 2012-13, out of 138 (one hundred thirty-eight) thermal 

power stations for which data was received, 66 (sixty-six) power 

stations have achieved the targets of fly ash utilization as 

stipulated in the notification dated 03.11.2009. The remaining 33 

(thirty-three) plants have achieved the level of fly ash utilization 

up to 75%. The 19 (nineteen) plants have achieved the level of fly 

ash utilization up to 60%. 

18.CPCB has given a chart showing progress of fly ash generation 

and utilization from 1996 to 2012.  Some of the State Pollution 

Control Boards/Committees have filed their affidavits indicating 

the extents to which utilization of fly ash has taken place. 

19. Vide Notification dated 25.01.2016, further amendment was made 

to the Notification dated 14.09.1999 mainly to the effect that the 

area within which the fly ash is to be utilized has been increased to 

300 kms. The time period to comply with the requirements of 100% 

utilization of fly ash was extended to 31.12.2017. 
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20. The matter has been considered on several dates in the last four 

and a half years. Reference may be made to some of the orders 

passed.  

21. Vide order dated 06.01.2016, the MoEF&CC, the State 

Governments/Union Territories were required to furnish the 

details of the Monitoring Committees and if such Committees 

were not constituted as per the mandate of the Notification, the 

same were directed to be constituted. 

22. On 03.01.2018, the States/Union Territories were directed to 

furnish their action plans for utilization of fly ash produced and 

generated by thermal power plants in accordance with the 

Notifications. 

23. On 16.02.2018, it was noted that only eight States have submitted 

their action plans. MoEF&CC was directed to expedite the collection 

of action plans from the concerned States. 

24. On 20.03.2018, the Chief Secretaries of the States, who had failed 

to submit action plans, were again required to do so. 

25. On 12.07.2018, it was stated that 20 States have submitted their 

action plans out of which 13 were not complete or satisfactory. The 

MoEF&CC was directed to monitor the compliance of the earlier 

orders referred to above and submit a status report. 

26. Accordingly, status report has been filed before this Tribunal on 

07.09.2018 by the MoEF&CC stating that no fly ash is generated in 

15 States/UTs namely Goa, Himachal Pradesh, Jammu & Kashmir, 

Kerala, Manipur, Mizoram, Nagaland, Sikkim, Tripura, Andaman 

and Nicobar, Chandigarh, Daman & Diu, Dadra & Nagar Haveli, 

Lakshadweep and Pondicherry.  Accordingly, the said  

States and Union Territories and their authorities be deleted from 

the array of parties.  

27.Twenty States have given their action plans. Only State of 

Arunachal Pradesh has not furnished any action plan. Since there is 

nothing to show that there is any fly ash generation in the said 
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State, the said State or its authorities are also deleted from array of 

parties.  We do not understand why deletion of unnecessary parties 

was never sought.   

28.The position of each of the remaining twenty States has been 

mentioned. It may be noted that though the last date for achieving 

100% utilization was 31.12.2017 and the said date has not been 

extended, the States have sought extension of time by 2 to 5 years 

upto the year 2023 which is wholly uncalled for.  This Tribunal has 

no jurisdiction to grant any extension of time in conflict with the 

mandate of notification under the Environment (Protection) Act, 

1986, particularly when such extension will enable harm to 

environment, in violation of statutory scheme. It is also stated by 

some of the States that action plans to achieve 100% utilization of 

fly ash has not even been furnished by some of the Thermal Power 

Plants. 

29. We may also note that the NITI Aayog, vide order dated 12.06.2018, 

constituted a Committee headed by Joint Secretary, MoEF&CC, 

Govt. of India, to develop a focused strategy for best utilization of fly 

ash to manufacture end products. Issues to be gone into                        

by  the Committee are:- revisiting existing notifications / guidelines, 

transportation of fly ash, better utilization in MSME Sector, cement 

and allied industries, use of mobile app in data base, guidelines for 

ash parks, regulation of red bricks, incentives for 100% utilization, 

incentives to TPPs for new innovations.  Draft report was circulated 

by MoEF&CC on 16.10.2018. The Committee noted that the existing 

notification needed review and the same were not being fully 

implemented. 

30. In view of the above, only question for consideration is the 

directions to be issued on account of failure of 100% utilization of fly 

ash which has admitted adverse impact on public health and to give 

effect to the ‘Precautionary Principle’ and the ‘Polluter Pays’ 
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Principle to be applied under Section 20 the National Green 

Tribunal Act, 2010.  

31. Since non-utilization of 100% fly ash, especially after 31.12.2017, 

the date fixed in the Notification of the MoEF&CC dated 25.01.2016, 

invites penal consequences under the provisions of the Environment 

Protection Act, 1986, liability in this regard is not only of the 

persons responsible for non-utilization but also for generators of the 

fly ash. The generator cannot avoid responsibility for due disposal of 

any residue pollutants on account of its activity.  The principle of 

‘extended producer’s liability’ is well recognized as part of 

‘Sustainable Development’.  Applying the ‘Precautionary Principle’, 

the permission to dump fly ash in the mined voids has to be subject 

to all precautionary measures necessary for environment protection. 

Area of utilization of fly ash has been extended to 300 kms, which 

may call for more stringent conditions to avoid damage to the 

environment.  

32.The adverse effect of fly ash mismanagement is well acknowledged 

in decision of Courts1 as well as by public authorities2.  

33. We are of the view that a Joint Committee of the representatives of 

the Ministry of Environment, Forest and Climate Change, Central 

Pollution Control Board and IIT Roorkee and any other member 

considered necessary by MoEF&CC needs to be forthwith 

constituted to finalize action plan covering all aspects so as to not 

only achieve 100% utilization of fly ash but also to ensure its 

scientific and environmentally sound disposal. The Committee 

will also be required to determine the amount of damages to be 

paid for the violation of requirement of utilization of fly ash. 

Needless to say that statutory authorities under the Environment 

                                                           
1
 Occupational Health and Safety Association v. Union of India & Ors. (2004) 3 SCC 547  ¶12-15 

2
 http://pib.nic.in/PressReleseDetail.aspx?PRID=1520080, https://economictimes.indiatimes.com/news/politics-and-

nation/pmo-asks-agencies-to-increase-usage-of-fly-ash-by-10-times/articleshow/65814656.cms, 
https://energy.economictimes.indiatimes.com/news/power/from-coal-production-to-renewable-power-obligations-
niti-aayog-lays-down-its-3-year-agenda-for-indias-energy-sector/58486230, 
http://pib.nic.in/newsite/PrintRelease.aspx?relid=179785 
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(Protection) Act, 1986, the Air (Prevention and Control of 

Pollution) Act, 1981 and the Water (Prevention and Control of 

Pollution) Act, 1974 are entitled to assess and recover damages 

on ‘Polluter Pay’s Principle’ in exercise of incidental powers to 

protect environment.  The Committee may determine any other 

allied or incidental issue. 

34. Accordingly, we direct constitution of such a Committee by the 

MoEF&CC forthwith. The Committee may give its report within 

two months from the date of its assuming charge to the 

MoEF&CC. 

35. The report of the Committee may be complied with by all 

concerned, subject to any challenge to such report, in accordance 

with law. 

36.Pending submissions of such report, we direct all Thermal Power 

Stations who have failed to dispose of 100% fly ash up to 

31.12.2017, to  deposit damages  for environment restoration as 

follows: 

Sl. 

No. 

Capacity of the Thermal Power Plant Cost of damages 

1. Thermal Power Plants upto the 

capacity of 500 MW 

Rs. 1 Crore 

2. Thermal Power Plants upto the 

capacity of 1000 MW 

Rs. 3 Crores 

3. Thermal Power Plants beyond the 
capacity of 1000 MW 

Rs. 5 Crores 

 

37. The above amount may be deposited with the CPCB within one 

month from today, failing which interest @ 12% p.a. will be payable 

for the delayed period.  The amount may be spent on restoration 

and restitution of the environment. 

38. No damages will be payable by the Thermal Power Plants which 

have utilized 100% of the ash generated by it in accordance with law 

up to 31.12.2017 and disposing it in scientific manner.  In case, any 

such claim is found to be false by the Committee, the amount of 

penalty payable may be up to five times.   
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39. The MoEF&CC may furnish an action taken report to this Tribunal 

on or before 31.03.2019 by e-mail at ngt.filing@gmail.com.  All the 

applications are disposed of. 

40. Report may be put up for consideration on 9th April, 2019. 

   

 
 

          Adarsh Kumar Goel, CP 
               
 

 
S.P. Wangdi, JM 

 
 

 

K. Ramakrishnan, JM 
 
 

 
                                                             Dr. Nagin Nanda, EM  

November 20, 2018 

dv 
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  Item Nos. 02 to 04      Court No. 1 

  

BEFORE THE NATIONAL GREEN TRIBUNAL  

PRINCIPAL BENCH, NEW DELHI 
 

Original Application No.117/2014 

WITH 
 

Original Application No. 499/2014 
WITH 

 

Original Application No. 102/2014 
(M.A. No. 168/2019, M.A. No. 12/2020 & M.A. No. 13/2020) 

 
 

(With report dated 10.01.2020) 

 
 

Shantanu Sharma      Applicant(s) 

 
Versus 

Union of India & Ors.      Respondent(s) 
 

  WITH 

  
Anupam Raghav & Anr.       Applicant(s) 
 

Versus 
 

U. O. I. & Ors.       Respondent(s) 
 

WITH 

 
Sandplast (India) Ltd. & Ors.     Applicant(s) 

 
Versus 

 

MoEF & Ors.       Respondent(s) 
 

Date of hearing: 27.01.2020 

Date of uploading on the website: 12.02.2020 
 
 
CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 

  HON’BLE MR. JUSTICE S.P WANGDI, JUDICIAL MEMBER 

    HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

     
 

ORDER 
 

1. This order may be read in continuation of order dated 20.11.2018 on 

the subject of management of fly ash generated by the Thermal Power 
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Plants (TPPs). This Tribunal considered impact of non-utilization and 

proper disposal of fly ash by the TPPs on air quality, surface water, 

ground water, health and environment. After considering the 

notifications issued by the Ministry of Environment and Forest & 

Climate Change (MoEF&CC) requiring 100% utilization of fly ash by 

31.12.2017 and applicable norms for utilization of fly ash, this 

Tribunal directed preparation of action plans to achieve 100% 

utilization of fly ash and for its scientific disposal. The Committee 

comprising MoEF&CC, CPCB and IIT Roorkee was to determine the 

liability of the TPPs for damages on ‘Polluter Pays’ principle. 

 
2. We may note only the case set out by the applicant in O.A. No. 

117/2014 as the grievance in other connected matters is identical.  It 

is submitted that non-utilization and improper disposal of fly ash 

leads to increase in air pollution and causes severe health problems. 

It also affects horticulture and agricultural crops.  As at present, 

there is an increase in ash pond areas and increased height of ash 

dykes. Apart from air pollution, there is pollution of surface water 

and ground water. Major pollutants in fly ash are Arsenic and 

Mercury. Both the said pollutants are injurious for the land and the 

water bodies. Thus, there is need for 100% utilization of fly ash by all 

possible means such as conversion to ash based products, preventing 

its washing away or flying in the air. 

 

3. In substance, case of the applicant is that air pollution and water 

pollution is continuing against mandate of law for which no remedial 

action was being taken.  MoEF&CC has failed to ensure proper 

monitoring and compliance mechanism inspite of issuing notification 
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on the subject. This is also resulting in failure to enforce the mandate 

of law under Air Act, 1981; Water Act, 1974 and Environment 

(Protection) Act, 1986 (EP Act), apart from damage caused to the 

environment and public health.  This is also infringement of 

‘Sustainable Development’ and ‘Precautionary’ principles.  As a 

consequence of continuing air and water pollution, ‘Polluter Pays’ 

principle also needs to be invoked.   

 

4. Notification dated 14.09.1999 was issued by the MoEF&CC which 

required use of atleast 25% of the ash for clay bricks or tiles or blocks 

for use in construction activities. The Delhi High Court vide judgment 

dated 05.08.2004 in Writ Petition (C) No. 2145/1999 directed the 

Government to make use of fly ash mandatory in roads apart from 

using it in bricks for construction. Land, electricity and water is 

required to be made available for promoting ash based production 

units. Vide amendment dated 03.11.2009, provision was made for its 

use in manufacturing of building material and in construction 

activity to preserve top soil. Since quantum of fly ash has increased, 

the extent of fly ash required to be used in terms of above notification 

was also increased.  

 
5. In view of the rising concern on account of failure of efficacy of the 

measures already taken, a Working Group was constituted by the 

Department of Industrial Policy and Promotion, Ministry of Commerce 

and Industry, Govt. of India. In its report submitted in the year 2011, 

the said group inter-alia observed that increase in generation of fly 

ash has led to increase in requirement of land and thus target has to 

be of 100% utilization as against 60%. The disposal process lacked 
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transparency and it was necessary that each thermal power plant 

displays complete information in terms of compliance to 

environmental norms. Other measures adopted include policy of 

financial institutions to require compliance of fly ash as a condition 

for grant of loan and incentives in terms of excise duty. The applicant 

has also referred to the report jointly published by the World Bank 

and the Department of Economic Affairs, Govt. of India pointing out 

the deficiencies in pro-active government policies on the subject.   

 

6. We may now refer to the Notifications on the subject. We have already 

mentioned that vide Notification dated 14.09.1999, the MoEF&CC 

issued directions requiring manufacturers of clay bricks or tiles or 

blocks or construction activities to mix atleast 25% of ash which is to 

be ensured by the Pollution Control Boards/Committees by canceling 

the consent order for brick kilns or mining leases. Every thermal 

power plant was required to make available such ash and phase out 

dumping and disposal in three years to the extent of 30%, and the 

remaining in six years. This applied to plants permissions being 

issued subject to Environmental Clearance prescribing such 

conditions. The remaining are required to be phased-out in 15 years 

compliance regarding which made necessary to be furnished to the 

Central Pollution Control Board and the concerned State Pollution 

Control Boards/Committees. The Electricity Boards, NTPC and the 

management of the power plants are to facilitate making available 

land, electricity and water for manufacturing activities and also to 

provide access to the ash lifting area and furnish annual 

implementation report. Manufacturers of ash based products such as 

cement, blocks, brick panels were to operate as per the guidelines 
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laid down by the Bureau of Indian Standards, Indian Bureau of 

Mines, Indian Road Congress, Central Building Research Institute, 

Roorkee, Central Road Research Institute, New Delhi, Building 

Materials and Technology Promotion Council, New Delhi, Central 

Public Works Department, State Public Works Departments and 

other Central and State Government agencies.  The said authorities 

are to prescribe the use of ash and ash based products in schedules 

of specifications. Local authorities are to specify such requirement in 

building bye-laws.  

 
7. Vide Notification dated 27.08.2003, certain amendments were made 

particularly to the effect that construction agencies  were required to 

use the fly ash to the extent of 100% in a phased manner upto 

31.08.2007. 

 

8. Next Notification is dated 03.11.2009, revising the timelines and the 

period for implementation. The revised timelines apply to the 

construction agencies as well as thermal power plants as per details 

mentioned in the said Notification. The said Notification also provided 

for shifting of the fly ash by filling empty mined voids by stowing.        

 

9. In its reply, the MoEF&CC has referred to the Notifications issued 

from time to time to deal with the problem.  In respect of thermal 

power stations in its operation before 03.11.2009, extent of 

requirement of fly ash utilizations is as per following table: 

 

Sr. 
No. 

Percentage Utilization of 
Fly Ash 

Target Date 

1. At least generation 50% of fly 

ash 

One year from the date of 

issue of this notification. 
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2. At least generation 60% of fly 

ash 

Two years from the date 

of issue of this 
notification. 

3. At least generation 75% of fly 

ash 

Three years from the date 

of issue of this 
notification 

4. At least generation 90% of fly 
ash 

Four years from the date 
of issue of this 

notification 

5. At least generation 100% of 
fly ash 

Five years from the date 
of issue of this 

notification 

 

10.  For those commissioned after 03.11.2009, the extent of requirement 

of fly ash utilization is as follows: 

 

Sr. 

No. 

Percentage Utilization of 

Fly Ash 

Target Date 

1. At least generation 50% of fly 

ash 

One year from the date of 

issue of commissioning. 

2. At least generation 70% of fly 

ash 

Two years from the date 

of issue of 
commissioning. 

3. At least generation 90% of fly 

ash 

Three years from the date 

of issue of 
commissioning. 

4. At least generation 100% of 
fly ash 

Four years from the date 
of issue of 

commissioning. 

 

11.  Conditions prescribed for utilization of fly ash are as follows: 

 
“(a) the pond ash should be made available free of cost on 

"as is where is basis" to manufacturers of bricks, blocks or 
tiles including clay fly ash product manufacturing unit(s), 
farmers, the Central and the State road construction 
agencies, Public Works Department, and to agencies 
engaged in backfilling or stowing of mines. 

 
(b)  at least 20% of dry ESP fly ash shall be made available 

free of cost to units manufacturing fly ash or clay-fly ash 
bricks, blocks and tiles on a priority basis over other users 
and if the demand from such agencies falls short of 20% of 
quantity, the balance quantity can be sold or disposed of 
by the power station as may be possible;  

 
 Provided that the fly ash obtained from the thermal power 

station should be utilized only for the purpose for which it 
was obtained from the thermal power station or plant 
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failing which no fly ash shall be made available to the 
defaulting users.” 

 
 

12.  Under the above notification, a Monitoring Committee is to be 

constituted in every State/Union Territory under the Chairmanship 

of the Secretary, Department of Environment with representatives 

from Department of Power, Department of Mining, Road and Building 

Construction Department and State Pollution Control Board. The 

Committee is required to deal with any unresolved issue by Dispute 

Settlement Committee in addition to the monitoring and facilitating 

the implementation of the notification. Monitoring Committee 

constituted by the MoEF&CC is to have members from Ministry of 

Coal, Ministry of Power, Central Pollution Control Board, Central 

Electricity Authority, Head, Fly Ash Unit of the Department of Science 

and Technology and Building Material Technology Promotion Council. 

 
13. It is further stated in the affidavit of the MoEF&CC that as per the 

information received from Central Electricity Authority (CEA), during 

a meeting, the fly ash generation from 138 thermal power plants is 

reported to be 163.56 million tons during the year 2012-13. The 

overall utilization of fly ash was 100.73 million ton, which is about 

61.37% of the total fly ash generated. During the year 2012-13, out of 

138 (one hundred thirty-eight) thermal power stations for which data 

was received, 66 (sixty-six) power stations have achieved the targets 

of fly ash utilization as stipulated in the notification dated 

03.11.2009. The remaining 33 (thirty-three) plants have achieved the 

level of fly ash utilization up to 75%. The 19 (nineteen) plants have 

achieved the level of fly ash utilization up to 60%. 
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14. CPCB has given a chart showing progress of fly ash generation and 

utilization from 1996 to 2012.  Some of the State Pollution Control 

Boards/Committees have filed their affidavits indicating the extents 

to which utilization of fly ash has taken place. 

 

15. Vide Notification dated 27.01.2016, further amendment was made to 

the Notification dated 14.09.1999 mainly to the effect that the area 

within which the fly ash is to be utilized has been increased to 300 

kms. The time period to comply with the requirements of 100% 

utilization of fly ash was extended to 31.12.2017. 

 

16. The matter has been considered on several dates in the last five and a 

half years. Reference may be made to some of the orders passed.  

 

17. Vide order of this Tribunal dated 06.01.2016, the MoEF&CC, the 

State Governments/Union Territories were required to furnish the 

details of the Monitoring Committees and if such Committees were 

not constituted as per the mandate of the Notification, the same were 

directed to be constituted. On 03.01.2018, the States/Union 

Territories were directed to furnish their action plans for utilization of 

fly ash produced and generated by thermal power plants in 

accordance with the Notification. On 16.02.2018, it was noted that 

only eight States have submitted their action plans. MoEF&CC was 

directed to expedite the collection of action plans from the concerned 

States. On 20.03.2018, the Chief Secretaries of the States, who had 

failed to submit action plans, were again required to do so. On 

12.07.2018, it was stated that 20 States have submitted their action 

plans out of which 13 were not complete or satisfactory. The 
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MoEF&CC was directed to monitor the compliance of the earlier 

orders referred to above and submit a status report. 

 

18. The matter was thereafter reviewed on 20.11.2018 in the light of the 

status report filed by MoEF&CC on 07.09.2018. The Tribunal 

observed as follows:- 

 

“1to25 xxx    xxx    xxx 
 
26. Accordingly, status report has been filed before this Tribunal 
on 07.09.2018 by the MoEF&CC stating that no fly ash is 
generated in 15 States/UTs namely Goa, Himachal Pradesh, 
Jammu & Kashmir, Kerala, Manipur, Mizoram, Nagaland, 
Sikkim, Tripura, Andaman and Nicobar, Chandigarh, Daman & 
Diu, Dadra & Nagar Haveli, Lakshadweep and Pondicherry.  
Accordingly, the said  
States and Union Territories and their authorities be deleted from 
the array of parties.  
 
27. Twenty States have given their action plans. Only State of 
Arunachal Pradesh has not furnished any action plan. Since 
there is nothing to show that there is any fly ash generation in 
the said State, the said State or its authorities are also deleted 
from array of parties.  We do not understand why deletion of 
unnecessary parties was never sought.   
 
28. The position of each of the remaining twenty States has 
been mentioned. It may be noted that though the last date for 
achieving 100% utilization was 31.12.2017 and the said date 
has not been extended, the States have sought extension of time 
by 2 to 5 years upto the year 2023 which is wholly uncalled for.  
This Tribunal has no jurisdiction to grant any extension of time in 
conflict with the mandate of notification under the Environment 
(Protection) Act, 1986, particularly when such extension will 
enable harm to environment, in violation of statutory scheme. It 

is also stated by some of the States that action plans to achieve 
100% utilization of fly ash has not even been furnished by some 
of the Thermal Power Plants. 
 
29. We may also note that the NITI Aayog, vide order dated 
12.06.2018, constituted a Committee headed by Joint Secretary, 
MoEF&CC, Govt. of India, to develop a focused strategy for best 
utilization of fly ash to manufacture end products. Issues to be 
gone into                        by  the Committee are:- revisiting 
existing notifications / guidelines, transportation of fly ash, 
better utilization in MSME Sector, cement and allied industries, 
use of mobile app in data base, guidelines for ash parks, 
regulation of red bricks, incentives for 100% utilization, 
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incentives to TPPs for new innovations.  Draft report was 
circulated by MoEF&CC on 16.10.2018. The Committee noted 
that the existing notification needed review and the same were 
not being fully implemented. 
 
30. In view of the above, only question for consideration is the 
directions to be issued on account of failure of 100% utilization of 
fly ash which has admitted adverse impact on public health and 
to give effect to the ‘Precautionary Principle’ and the ‘Polluter 
Pays’ Principle to be applied under Section 20 the National Green 
Tribunal Act, 2010.  
 

31. Since non-utilization of 100% fly ash, especially after 
31.12.2017, the date fixed in the Notification of the MoEF&CC 
dated 25.01.2016, invites penal consequences under the 
provisions of the Environment Protection Act, 1986, liability in 
this regard is not only of the persons responsible for non-
utilization but also for generators of the fly ash. The generator 
cannot avoid responsibility for due disposal of any residue 
pollutants on account of its activity.  The principle of ‘extended 
producer’s liability’ is well recognized as part of ‘Sustainable 
Development’.  Applying the ‘Precautionary Principle’, the 
permission to dump fly ash in the mined voids has to be subject 
to all precautionary measures necessary for environment 
protection. Area of utilization of fly ash has been extended to 300 
kms, which may call for more stringent conditions to avoid 
damage to the environment.  
 
32. The adverse effect of fly ash mismanagement is well 
acknowledged in decision of Courts1 as well as by public 
authorities2.” 

 
 

19. After above consideration, the Tribunal constituted a joint Committee 

to finalise action plan to achieve 100% utilization of fly ash and to 

determine the amount of damages to be paid for the violation by the 

TPPs and also directed interim compensation for the TPPs who are 

failed to dispose of 100% fly ash upto 31.12.2017.  The operative part 

of the order is:- 

 
 

                                                           
1
Occupational Health and Safety Association v. Union of India &Ors. (2004) 3 SCC 547  ¶12-15 

2http://pib.nic.in/PressReleseDetail.aspx?PRID=1520080, 

https://economictimes.indiatimes.com/news/politics-and-nation/pmo-asks-agencies-to-increase-

usage-of-fly-ash-by-10-times/articleshow/65814656.cms, 

https://energy.economictimes.indiatimes.com/news/power/from-coal-production-to-renewable-
power-obligations-niti-aayog-lays-down-its-3-year-agenda-for-indias-energy-sector/58486230, 

http://pib.nic.in/newsite/PrintRelease.aspx?relid=179785 
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“1 to 32 xxx   xxx   xxx 

33. We are of the view that a Joint Committee of the 
representatives of the Ministry of Environment, Forest and 
Climate Change, Central Pollution Control Board and IIT Roorkee 
and any other member considered necessary by MoEF&CC 
needs to be forthwith constituted to finalize action plan covering 
all aspects so as to not only achieve 100% utilization of fly ash 
but also to ensure its scientific and environmentally sound 
disposal. The Committee will also be required to determine the 
amount of damages to be paid for the violation of requirement of 
utilization of fly ash. Needless to say that statutory authorities 

under the Environment (Protection) Act, 1986, the Air (Prevention 
and Control of Pollution) Act, 1981 and the Water (Prevention 
and Control of Pollution) Act, 1974 are entitled to assess and 
recover damages on ‘Polluter Pay’s Principle’ in exercise of 
incidental powers to protect environment.  The Committee may 
determine any other allied or incidental issue. 
 
34. Accordingly, we direct constitution of such a Committee by 
the MoEF&CC forthwith. The Committee may give its report 
within two months from the date of its assuming charge to the 
MoEF&CC. 
 
35. The report of the Committee may be complied with by all 
concerned, subject to any challenge to such report, in accordance 
with law. 
 
36. Pending submissions of such report, we direct all Thermal 
Power Stations who have failed to dispose of 100% fly ash up to 
31.12.2017, to deposit damages for environment restoration as 
follows: 

 
 

Sl. 

No. 

Capacity of the Thermal Power 

Plant 

Cost of damages 

1. Thermal Power Plants upto the 
capacity of 500 MW 

Rs. 1 Crore 

2. Thermal Power Plants upto the 
capacity of 1000 MW 

Rs. 3 Crores 

3. Thermal Power Plants beyond the 
capacity of 1000 MW 

Rs. 5 Crores 

 

37. The above amount may be deposited with the CPCB within 
one month from today, failing which interest @ 12% p.a. will be 
payable for the delayed period.  The amount may be spent on 
restoration and restitution of the environment. 
38. No damages will be payable by the Thermal Power Plants 
which have utilized 100% of the ash generated by it in 
accordance with law up to 31.12.2017 and disposing it in 
scientific manner.  In case, any such claim is found to be false by 
the Committee, the amount of penalty payable may be up to five 
times.   
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39. The MoEF&CC may furnish an action taken report to this 
Tribunal on or before 31.03.2019 by e-mail at 
ngt.filing@gmail.com.  All the applications are disposed of.” 

 

20. We may note that vide order dated 13.12.2018 in Diary No. 

46100/2018, Association of Power Producers v. Sandplast (India) Ltd. 

& Ors., the Hon’ble Supreme Court gave liberty to the Association of 

Power Producers to move this Tribunal.  This led to filing of M.A. No. 

1798/2018 etc. for recall of order dated 20.11.2018 on the ground 

that some of the TPPs had not completed period of five years which 

was permissible for disposal of the fly ash. This plea was rejected in 

the light of the Notification dated 27.01.2016 fixing 31.12.2017 as 

outer limit for disposal of the fly ash, irrespective of date of 

commissioning of power plant. The applications were accordingly 

disposed of on 03.01.2019.  M.A. No. 08/2019 etc. were disposed of 

on 22.01.2019 giving liberty to the TPPs in question to move the 

Committee for being heard on the quantum of compensation.  M.A. 

No. 50/2019 and other applications were disposed of on 12.03.2019 

giving liberty to the TPPs to move the Committee constituted by this 

Tribunal.  Similar further order was passed on 02.05.2019 in M.A. 

Nos. 108/2019 to 119/2019.  

 
21. Pursuant to order dated 20.11.2018, the joint Committee has filed its 

report on 20.12.2019 on the subject of action plan to achieve 100% 

fly ash utilization by the TPPs and liability of the TPPs to pay 

compensation. The report mentions the meetings held for the purpose 

and consideration of the enhanced utilization of fly ash by way of Ash 

based building construction material such bricks/blocks/tiles; road, 

flyover embankment construction, Development of low- laying areas, 
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Reclamation of abandoned mine voids, Ash utilization as soil 

conditioners of agriculture. As per CPCB, about 77% of total fly ash 

generated per annum is utilized. This indicates a gap in terms of 23% 

which needs immediate action.  In terms of legacy waste, the total 

quantum is 1647 million tonnes as on 31.03.2019.   

 

22. The Committee recommended one year time to achieve 100% 

utilization of fly ash where the utilization currently was more than 

85% and two years for the remaining.  The action plans of 118 

individual units have been annexed. The compliance status is to be 

reviewed quarterly and on annual basis.  On the subject of 

environmental compensation, it is recommended that compensation 

should be imposed only on non-pit head TPPs.  

 

  It has been recommended by the Committee that raising of ash 

dyke of ash pond may be considered as fly ash utilization during 

initial five years. Thereafter, TPPs can use fly ash for strengthening of 

ash dyke as per engineering requirement but can claim only 5-7% of 

fly ash generation as utilization.  

 

  With regard to breach sites at Vidhyanchal TPP and Essar TPP 

in Singrauli area, the Committee has recommended that MP Pollution 

Control Board to ensure effective restoration/remediation of affected 

sites urgently.  

 
  With regard to utilization of unutilized accumulated fly ash 

(pond ash), the recommendation is to permit three years for non-pit 

head TPPs and four years for pit head TPPs apart from current 

utilization w.e.f. April 2021.  The recommendations pertaining to 
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Ministry of Power; Ministry of Coal; NTPC; CPCB; Central Electricity 

Authority; NHAI; MoEF&CC; Ministry of Housing and Urban Affairs; 

Ministry of Human Resource Development; Bureau of Indian 

Standards (BIS); Department of Consumer Affairs and IRC have been 

separately given. The Ministry of Power has also given its 

recommendations. 

 

23. The Committee has given a mechanism for assessment of 

environmental compensation for non-compliance of targeted fly ash 

utilization by thermal power plant vide Annexure A-II of the said 

report and has proposed the scenarios viz. EC for plants 

commissioned before 03.11.2009 and EC for plants commissioned 

after 03.11.2009. The formula suggested by the joint Committee is as 

follows:-  

 

3. Determination of Environmental Compensation (EC) 

3.1 CPCB on the direction of the Hon’ble National Green 

Tribunal (NGT), Principal Bench in the matter of OA No. 
593/2017 (WP (CIVIL) No. 375/2012, Paryavaran Suraksha 

Samiti & Anr. Vs. Union of India & Ors. has formulated 
following formula for levying the environmental compensation 
penalty due to non-compliance of the environmental standards/ 

violation of any directions by industries; 
EC = PI × R × N × F × LF 

 = ₹ 30000 per day (80×250×1.5) × N × LF 

EC = Environmental compensation/penalty (₹); 

PI = Pollution Index of industrial sector (80 for red category of 

industries) 

R = Rs in per day (₹ 250) 

N = Number of days of violations. 

F = Scale of operation of industrial sector, small 0.5, medium 
1.0 and large 1.5  

LF = Location factor, 1.5 if industry is located in critically 
polluted area/urban area/ ecologically sensitive area; otherwise 

1 
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3.2 In light of the above environmental compensation (₹ 30000 
per day×330 days per year = ₹ 9900000, say 1 crore per year), it 

is proposed that, EC may be imposed based on annual basis for 
compliance of flyash notification after December 31st, 2017 as 

below: 

3.2.1 EC for plants commissioned before 3.11.2009 

A: EC for year 2018 and 2019 

EC = ₹ 1 crore/ year × C × P × LF 

C : Capacity factor 1 for 500 MW and MW/500 for other 

capacity  

P : Non-compliance during the year i.e. (100-% utilization 

during the year/100) 

LF = Location factor, 1.5, if industry is located in critically 
polluted area/ urban area/ecologically sensitive area; otherwise 
1 

B: Annual EC for year 2020 onwards 

EC= ₹1 crore/year C × P’ × LF 

P’ : Overall non-compliance in terms of multiple factor of annual 
generation i.e. total accumulated flyash at the end of year 
divided by annual flyash generation at full capacity. 

LF : Location factor, 1.5 if industry is located in critically 
polluted area/urban area/ ecologically sensitive area; 

otherwise1 

 

3.2.2 EC for plants commissioned after 3.11.2009 

A : EC for year 2018 

EC= ₹1 crore/year C × P × LF 

C : Capacity factor 1 for 500 MW and MW/500 for other 
capacity  

P : Non-compliance during the year i.e. (100-% utilization 
during the year/100) 

LF : Location factor, 1.5 if industry is located in critically 
polluted area/urban area/ ecologically sensitive area; 

otherwise1 

B: Annual EC for year 2019 onwards 

EC= ₹1 crore/year C × P’ × LF 

P’ : Overall non-compliance in terms of multiple factor of annual 
generation i.e. total accumulated flyash at the end of year 

divided by annual flyash generation at full capacity. 
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LF : Location factor, 1.5 if industry is located in critically 
polluted area/urban area/ ecologically sensitive area; 

otherwise1 

 

3.3 Temporary storage upto 90 days of generation of fly ash 

shall be allowed and no environmental compensation will be 
imposed for accumulated quantity. 
 

 
24. We may now consider the above report and further course of action. 

In the first instance, the mechanism for assessment of Environmental 

Compensation has over looked certain scientific aspects and hence 

cannot be agreed to in totality. Location factor should be taken to 1.5 

for all situations as the principal contributor to the environment 

degradation in the area is the TPP. Further, the Capacity Factor has 

been taken 1 for 350 MW and MW/350 for other capacity, instead of 

taking 500 MW as a base.  Thus, the formula needs to be revised as 

follows:- 

EC = Pl × R × N × F × LF 
= ₹ 30000 per day (80 × 250 × 1.5) × N × LF 

EC = Environmental compensation/penalty (₹) 

Pl = Pollution Index of industrial sector (80 for red category of 

industries) 
R = Rs in per day (₹ 250) 

N = Number of days of violations. 

F = Scale of operation of industrial sector, small 0.5, medium 
1.0 and large 1.5  
LF = Location factor, 1.5 for all situations as the principal 

contributor to environmental degradation in area is TPP. 
 

 
Therefore, for 330 days per year, the said figure would come to 

₹ 9900000 or say ₹ 1 crore per annum.  In addition to above, 

the EC may be imposed on the basis of compliance of Fly Ash 

Notification after 31.12.2017 as below: 

 

EC for 2018 & 2019: 

EC = ₹ 1 crore/ year × C × P × LF 

C : Capacity factor 1 for 350 MW and MW/350 for other 
capacity instead of taking 500 MW as a base. 
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P : Non-compliance during the year i.e. (100-% utilization 
during the year/100) 

LF = Location factor, 1.5 for all situations as the principal 
contributor to environmental degradation in area is TPP. 

 
 
EC for 2020:  

EC = ₹ 1 crore/year × C × P’ × LF 

P’ : Overall non-compliance in terms of multiple factor of 

annual generation i.e. total accumulated fly ash at the end of 
year divided by annual fly ash generation at full capacity 

LF = Location factor, 1.5 for all situations as the principal 
contributor to environmental degradation in area is TPP. 

 

Note: Temporary storage upto 90 days of generation of fly ash 

shall be allowed and no environmental compensation will be 

imposed for accumulated quantity. 

 

25. Secondly, since as per applicable binding regime in terms of 

notification dated 27.01.2016 mentioned above, 100% fly ash 

utilization has to be ensured by 31.12.2017, there cannot be any 

time limit in conflict with the statutory notification. Further, there 

cannot be unlimited time for disposal of accumulated fly ash (legacy 

fly ash). Provisions of the Air (Prevention and Control of Pollution) 

Act, 1981 and the Water (Prevention and Control of Pollution) Act, 

1974 certainly attracted, apart from concepts of Sustainable 

Development, Precautionary and Polluter Pays principles, which are 

to be enforced under Section 20 of the National Green Tribunal Act, 

2010 (NGT Act) but also are part of right to clean environment and, 

thus, right to life. While compensation has to be recovered for the 

damage caused, there cannot be any right to continue to damage the 

environment. Activity causing damage to the environment has to be 

prohibited, apart from action for prosecution for the violators of law, 
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including the Chief Executive Officers of the TPPs in question for 

continued violations.  

 
26. Thirdly, we may also note that this Tribunal has noticed repeated and 

continuous defaults by the TPPs resulting in damage to the 

environment and public health for which compensation has been 

assessed by the experts under orders of the Tribunal. 

 

In O.A. No. 453/2019, vide order dated 11.10.2019, this 

Tribunal considered reports of the MPPCB and UPPCB in respect of 

pollution by the TPPs in districts Singrauli and Sonebhadra 

respectively. It was found that damage was being caused to the water 

bodies including Rihand reservoir, surface and ground water and 

rivers like Son, Renu, Bijul, Kanhar, Gopad, Pankagan, Kathauta 

Kachan, etc. and streams/nalas like Ballia Nala, Chatka Nala, 

Kahuwa Nala, Tippa Jharia, Dongia Nala, etc. water was 

contaminated by toxic effluents discharged and was not fit for 

consumption.  

 
MPPCB furnished its report dated 21.08.2019 recording a 

finding that pollution was taking place and recommending 

compensation as follows:- 

“Details of imposed Environmental compensation 

 

As per the Environmental Compensation guidelines framed by CPCB in 
compliance of order 31.08.2018 in O.A. 593/2017 the maximum 
environmental compensation is Rs. 30,000/- per day of non-
compliance. The total amount of 56,08,50,000/- (Fifty Six Crore 

Eight Lac Fifty thousand rupees) may be imposed upon the 03 TPP 
& 08 NCL mining project against the non-compliance of the major 
notification, direction & recommendations issued since 2014. 
 
Summary of the days of non-compliance & Environmental 
compensation therefore is as tabulated below: 
 



 

19 
 

 
 

 
 

 
 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 
 

 
 

 
 
 

 
Likewise, UPPCB also found pollution by the TPPs in its report dated 

28.08.2019 and compensation was recommended as follows:-   

 
“Abridged Status of Environmental Compensation (EC) 
 

S.No. 
Name of industry (M/s) 

 

 

 

 

EC in Rs. 
 
 

1.  
NTPC Thermal Power Plant, at Shaktinagar, 
Sonebhadra (U.P) 

27,00,000 

2.  Northern Coal Fields Limited (NCL) 
Project Dudhichua, Sonebhadra (U.P.) 

1,30,20,000 

3.  Northern Coal Fields Limited (NCL) Project 
Khadia, Sonebhadra (U.P.) 

1,24,80,000 

4.  Northern Coal Fields Limited (NCL) 
Project Krishnashila, Sonebhadra (U.P.) 

6,11,40,000 

5.  Northern Coal Fields Limited (NCL) Project 
Bina, Sonebhadra (U.P.) 

64,50,000 

S. No. Thermal power plant & 

Northern Coalfield Mine 

Days of 

Non-

compliance 

Environmental 

Compensation in 

Rupees @ 

30000/day 

 

 

 

 

 

1.  M/s Essar Power MP Limited, 

Singrauli, MP 

01 30,000/-  

2.   M/s Sasan Power Limited, 

Singrauli, MP 

1247 3,74,10,000/-  

3.   M/s NTPC, Vindhyachal, 

Singrauli, MP 

1389 4,16,70,000/-  

4.   NCL, Nigahi, Singrauli 1825 5,47,50,000/-  

5.   NCL, Gorbi Block-B, 

Singraulli 

1843 5,52,90,000/-  

6.   NCL, Khadia Project, 1825 5,47,50,000/-  

7.   NCL, Amlohri area, Singraulli 2185 6,55,50,000/-  

8.   NCL, Bina project 1825 5,47,50,000/-  

9.   NCL, Dudhichua area 1825 5,47,50,000/-  

10.  NCL, Jayant Project 2455 7,36,50,000/-  

11.   NCL, Jhingurda area 2275 6,82,50,000/-   ” 
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6.  

Northern Coal Fields Limited (NCL) Project 
Kakri, Sonebhadra (U.P.) 

64,50,000 

NTPC Thermal Power Plant at Rihandnagar, 
Sonebhadra (U.P.) 

45,90,000 

7.  U.P. Power Corporation Ltd, Thermal 
Power Plant, Obra, Sonebhadra (U.P.) 

6,11,40,000 

8.  U.P. Power Corporation Ltd, Thermal Power 
Plant, Anpara, Sonebhadra (U.P.) 

6,11,40,000 

10. LANCO Anpara Power Ltd, Thermal Power 
Plant, Anpara, Sonebhadra (U.P.) 

23,70,000   
 
 
” 

 

Apart from recommendation for compensation, the UPPCB 

also recommended remediation measures and study of carrying 

capacity as follows:- 

“11. Recommendations 

In order to suitably address the critical issues of potential concerns to 

environment in the Singrauli Area, the Committee proposes following 

Recommendations subject to approval of Hon'ble NGT: 

a. In keeping with the strict compliance of this referenced Order of 

Hon'ble NGT, the Statutory Authorities may take note of the 

findings of this report and ensure appropriate action for 

recovery of Environmental Compensation due to damage 

caused to environment. 

b. Considering complexity of study components and required 

expertise in related field / discipline, estimation of 

environmental damage and cost of remediation be worked out 

by a consortium of reputed institutions namely National 

Institute of Hydrology (NIH), Roorkee, National Geophysical 

Research Institute (NGRI),Hyderabad; National Institute of 

Occupational Health (NIOH), Ahmedabad; National Botanical 

Research Institute (NBRI), Lucknow and Indian Institute of 

Toxicology Research (IITR), Lucknow or such other institutions 
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of repute. U.P. Pollution Control Board and M.P. Pollution 

Control Board may be nodal agencies for execution of the 

above activities in their respective jurisdiction. 

c. Irrigation Department in U.P. State is required to come out with 

status of silting in the reservoir impacting adversely on the 

water holding capacity of the reservoir and possible threat (if 

any) on the structure of the Rihand dam as the latter was 

designed to hold water column and is expected to practically 

holding a significant column of silt due to discharge of 

industrial effluents. 

d. Environmental carrying capacity in Singrauli area must be 

worked out to take a decision on new / expansion projects and 

also to devise an environment friendly strategy on pollution 

control by the industries in the area.” 

 
27. In O.A. No. 164/2019, with reference to breach of fly ash dyke of 

ESSAR Thermal Power Plant and NTPC, Vindhya Nagar at Singruali, 

M.P., the Committee appointed by this Tribunal headed by Justice 

Rajes Kumar, former Judge of Allahabad High Court,  in its report 

dated 03.11.2019 observed:- 

 

“(2)  By persuasion and monitoring, the Fly Ash disposal by the 
Thermal Power Plants has been increased but 100% disposal 
could not be achieved. Disposal of stocked Fly Ash has not yet 
been started. An exclusive meeting of the Thermal Power Plants 
has been held on 22nd October, 2019. The meeting was very 

successful. Some positive suggestions have come out to deal with 
the Fly Ash. Copy of the Minutes has already been sent by 
email. It is stated that the Fly Ash is the main cause of the air 
pollution in the Singrauli-Sonbhadra area. Since the installation 
of the Thermal Power Plant(s) from the year 1981 onwards, no 
sincere effort was made by the Thermal Power Plants for the 
disposal of Fly Ash. It is only because of the sincere effort made 
by the Committee and regular monitoring, the Thermal Power 
Plants have started taking steps for disposal of Fly Ash. 

 (3) Construction of the Fly Ash Dyke and its 

maintenance was not found technically sound and proper. 
Recently, two Fly Ash Dykes – one of ESSAR Thermal 

Power Plant and another of NTPC, Vindhyanagar were 
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breached, causing heavy environmental damages. The 
Committee has taken serious note about this happening 

and has given direction to all Thermal Power Plants to get 
the certificate of the third party expert about the 

construction and stability of the Fly Ash Dyeke. The 
Committee is seriously monitoring. 

(4)  Since long, the industrial effluents have been drained in 
the Rihand Reservoir. The Fly the Fly Ash has also been drained 
by some of the Thermal Power Plants, Ash travelled to the 
Rihand Reservoir, polluting the water of the Rihand Reservoir, 
which is only source of water. The committee has taken a very 

serious note of this issue and directed the U.P. Pollution Control 
Board to prepare a DPR for de-silting of sludge in order to purify 
the water and to increase the capacity of the Rihand Reservoir 
which has been substantially reduced due to drainage of 
affluents and fly ash. 

 (8)  Shri Ashwani Kumar Dubey has filed one Application 
seeking the various reliefs on account of the environmental 
damages being cause by the breach of Fly Ash Dyke of ESSAR 
Thermal Power Plant. The enquiry in pursuance thereof is going 
on. Shri Ashwani Kumar Dubey has also filed a second 
Application seeking various reliefs on account of the breach of 
the Fly Ash Dyke of NTPC Vindhyanagar causing environmental 
damages. The enquiry in this regard is going on and is pending.”   

 

28. While the above report is yet to be considered, the matter was 

examine on 05.11.2019 with reference to an earlier report as follows:- 

 “Generation and storage of Fly-ash in Thermal Power Plants 
is becoming a great cause of concern affecting the environment. 
Due to the regular storage of Fly-ash in Fly-ash Dykes since 
long, affecting air pollution, has led the Ministry of 
Environment, Forest and Climate Change, Government of India 
to declare the Sonbhadra and Singrauli area as a most 
critically polluted area. No proper roadmap has been presented 
for its proper disposal by the Thermal Power Plants. 

It has been noticed that in recent times there had been 
breach of Ash Dykes of two Thermal Power Plants in 

Singrauli district of Madhya Pradesh, which has 
resulted in discharge of Ash slurry to the river as well as 
to Rihand Reservoir adversely affecting their water 

quality. These Ash Dyke pertains to Thermal Power 
Plants (TPPs) namely Mjs Essar Power Ltd and 

NTPC,Vindhya Nagar. These incidence are of serious concern 
and indicates improper and non scientific design of Ash Dykes. 
The Oversight Committee constituted by Hon'ble NGT has 
taken this matter very seriously and also discussed in the 
previous meeting. In this regard a meeting of the Committee is 
convened on October 22, 2019 at 11:00 AM in Circuit House at 
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Prayagraj to discuss various issues related to handling of Ash 
and their disposal. The agenda of the meeting is as below: - 

All Thermal Power Plants have to talk about the structural 
design of their Ash Dykes to prove that their Ash Dykes are 
proper and scientifically designed. 

1. To discuss with all the Thermal Power Plants about 
structural details of their Ash Dykes and their adequacy for 
handling of Fly Ash generated. Whether submitted the 
details of ash dykes to SPCBs and taken permissions from 
SPCBs. 

 

2. All Thermal Power Plants have to talk about the structural 
design of their Ash Dykes to prove that their Ash Dykes are 
proper and scientifically designed. 

 

Submission of affidavit by TPPs in compliance of decisions 
taken in the last meeting of Committee regarding adequacy 
of Fly Ash Dyke. The status will also be shared about the 
action taken by TPPs for third party assessment of Ash Dyke 
of their plants through expert institutions like NEERVIITs. 

3. Thermal Power Plants may submit their roadmap for the 
 future disposal of the stored Fly-Ash as well as the 
 currently generated Fly-Ash. 

4. What effort has been made to fill up the Fly-Ash in the 
abandoned Coal Mines and Stone Mines? Whether any 
letter has been written to the Mine-owners or to the 
concerned Authority in this regard, seeking permission in 
light of the discussion in the earlier meeting(s)? 
 

5. To provide opinion about option of developing mounts of Ash 
Dyke as done by NTPC Thermal Power Plant, Dadri, where green 
cover has been developed by covering it with the top soil. 

 

6. Submission of status by NTPC Vindhya Nagar about necessary 
clearance from Madhya Pradesh Pollution Control Board about 
Gorbi mines and disposal of Fly Ash. 

 

7. Preparation of DPR for project of desilting the Rihand Reservoir 
and bearing of such expenditure by Thermal Power Plants of the 
area on polluter pay principle. 

 

All the Thermal Power Plants situated in the State of U.P. and 
M.P., Members of the Committee, District Magistrate of 
concerned districts may be informed to attend the meeting 
with relevant information as per Agenda." 
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“8. The deliberations of the Committee have been summed up as 
under:  
 

“Thermal Power Plants — Ash Utilization: 
 

NTPC-Vindhyanagar:  Shri V.K. Maurya, Deputy 
General Manager (Civil Design) NTPC, New Delhi along 
with Shri Debashis Sen, Executive Director (Vindhyanagar) 
states that they could not comply the direction given by the 
Committee in the earlier meeting and could not submit the 
affidavit till today. They could not file any reply to the 
points raised in the Agenda of notice. However, Shri V.K. 

Maurya tried to explain that their Fly Ash Dyke was 
constructed in accordance to the norms and time to time, 
when the height of the Dyke was raised, the technical 
advices were also taken from the experts. However, no 
evidence in this regard has been produced before us. 
Despite asking from us that whether they have brought 
any reply to the points detailed in the agenda, Mr. Jain 
another officer states that they have everything. The 
periodical inspection has been made by the various 
internal department officers but he admitted that no 
assessment or report by third party agency has been 
obtained with regard to Fly Ash Dyke. Prima facie, the 
Committee is off the view that the officers of the 

NTPC are still not serious. They have not complied with 
the direction given by the Committee in the earlier meeting. 
The affidavit has not been filed. Recently, we came to 
know that there was a breach of Fly Ash Dyke on 

06.10.2019 due to which huge quantity of fly ash 
slurry travelled alongwith the ground causing 
damage to crops and the fly ash travelled up to the 

Rihand Reservoir. If as per the version of Mr. Jain and 
Mr. Maurya everything was perfectly all right and time to 
time dykes have been checked why this incident 
happened. The incident itself shows that there was some 
deficiency in the construction of Fly Ash Dyke. The whole 
purpose for asking the affidavit in the earlier meeting was 
to get their dykes checked properly from the third party 
experts inasmuch as these dykes were originally 
constructed much earlier, in the present case in the year 
1981. Plant is not able to produce any roadmap for 

the disposal of the stocked Fly Ash and the currently 
generated Fly Ash. A continuous process of stocking 

the Fly Ash is going on, which is causing 
environmental effect every day. In this view of the 
matter, the Committee is of the view that the Plant is 

liable for the compensation/penalty for causing 
environmental damage every day.  

 
Later on, at the end, they have provided an affidavit. The 
averments made in the affidavit are vague and 

casual. The paragraphs are sworn on the 'personal 
knowledge' and not on the basis of documents. We 
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are not satisfied with the averments made in the 
affidavit. Sri Jain submitted that some time may be 

allowed to get the Fly Ash Dyke inspected by the third 
party agencies. He prays and is allowed one month time to 
get the Fly Ash Dyke inspected by the third party agencies 
like IIT or any other agencies, who are experts on the 
subject. He further submitted that he may be allowed a 
week's time thereafter to give the reply of each and every 
point of the agenda of the meeting. 

 
NTPC Shaktinagar: Shri Debashish Chattopadhyay, 
Chief General Manager submitted an affidavit in respect of 

the Fly Ash Dyke. From perusal of the affidavit it appears 
that the averments are vague and general in nature. The 
averments are sworn on the basis of personal knowledge 
and not on the basis of the documents. The Committee is 
not satisfied with the affidavit. Let the Plant may file a 
fresh affidavit after getting the report from the third party 
technical agency. He further submitted that due to the 
breach of the Fly Ash Dyke of NTPC Vindhyanagar and on 
account of the heavy pressure, their recycled water 
pipeline has been damaged resulting overflow of the water 
from the Dyke. He fairly admitted that some quantity 
of the over-flown water is going to Rihand Reservoir. 
He, however, assured that within a week the recycled 
water pipeline will be repaired and they may also get the 
technical structural stability report about their Fly Ash 
Dyke from third party agencies namely IIT etc. He 
submitted that he will submit the Affidavit within a period 
of one month giving reply of each and every point raised in 
the agenda. 
 
NTPC Rihand: Shri Ranjan Kumar, G.M. NTPC Rihand 
submitted an affidavit. The averments made in the 
affidavit are vague and casual. The paragraphs are sworn 
on the 'personal knowledge' and not on the basis of 
documents. We are not satisfied with the averments 

made in the affidavit. He states that their Plant has 
already engaged IIT, Kanpur for the inspection and report 
in respect of the Fly Ash Dykes. The report may likely be 
obtained within one month. The Committee is of the 
view that let one opportunity may be given to the 

Plant to file a better affidavit along with the 
documents to demonstrate the action taken by the 

Plant in this regard and also the report of the third 
party agency in regard to the structural stability of 
the Fly Ash Dykes. 

 
Lanco Anpara & U.P. State Power Corporation Ltd.: 

An affidavit has been submitted by the Anpara Thermal 
Project, a Unit of U.P. State Power Corporation Ltd. The 
affidavit is vague and general in nature. In support of the 
averments in the affidavit, no document has been 
annexed. There is no report of the third party technical 
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agency. They are directed to give a better and detailed 
affidavit. It is stated that they have only one Fly Ash Dyke 
in which their fly ash as well as the fly ash of Lanco are 
being drained. The maintenance of the said Fly Ash Dyke 
is the responsibility of the Anpara Thermal Project, U.P. 
State Power Corporation Ltd. In this way, so far as the 
construction, stability and maintenance of the Fly Ash 
Dyke is concerned, Lanco is not responsible. The entire 
responsibility is upon U.P. State Power Corporation Ltd. 
The officer of U.P. State Power Corporation Ltd. submitted 
a report of 2018 wherein the structural stability of the Fly 
Ash Dyke has been examined. In the said report, it is 

approved that their Fly Ash Dyke is suitable for further 
raising of height up to 5 meters. The copy of the said 
report has been submitted before us. The Committee is of 
the view that after raising the height, the Plant may get a 
further report in respect of structural stability in order to 
overrule any possibility of technical flaw. Shri A.K. Rai, 
Executive Engineer states that in the Fly Ash Dyke the 
rainy water of the catchment area also flows and in such 
a situation during the rainy season when the Fly Ash 
Dyke is full of water due to heavy rainfall etc. Sometimes 

the fly ash along with the water also flows to 
Rihand Reservoir. The Management of the Plant is 
very serious about this issue and has asked the 

District Administration to divert the Nala of the 
catchment area to somewhere to avoid any flow of 
fly ash in the Rihand Reservoir. The District 

Magistrate, Sonbhadra states that the Administration is 
very serious and taking all possible steps to get the Nala 
diverted. The work is likely to be completed within two 
months. Both Lanco and U.P. State Power Corporation Ltd. 
are directed to furnish their reply by filing a fresh affidavit 
in regard to each and every point of the agenda of the 
meeting. 
 
Essar Power: The officers of the Company submitted the 
affidavit regarding their Fly Ash Dykes. They submitted 
that 80% of the fly ash which had flown due to the breach 
of the Fly Ash Dyke have been removed and 20% fly ash 

lying on the earth shall be removed within a period of one 
month. They submitted that for the assessment of the 
environmental damage they have engaged NEERI, 
Nagpur. The document relating to their engagement has 
been produced before the Committee. They stated that 
NEERI has asked for six months time to assess the 
environmental damage. They further submitted that for 
the structural stability of the Dyke and making it 
technically sound they have taken the advices from two 
professors of the IIT Roorkee, namely, Prof. K.S. 
Hariprasad and Prof. Narendra K. Samadhia. They have 
visited the spot. They are likely to give their report within 
a period of fifteen days. On the basis of their report, they 
may proceed to reconstruct their Fly Ash Dyke. It has also 
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been informed to the Committee that there was a joint 
inspection done by the officers of the Central Pollution 
Control Board and the officers of the M.P. Pollution Control 
Board and on the inspection the report has been 
submitted wherein they found that the Plant has removed 
80% fly ash and they are in the process of removing the 
remaining 20% of the fly ash. The Committee directs 

the Plant to submit the report of the IIT within 
fifteen days and thereafter also submit the progress 

report, of the steps being taken to reconstruct the 
Dyke. On the report being received from NEERI, the 
environmental compensation shall be assessed. Let 

the Company may give detailed reply of each and 
every point of the agenda of the meeting by filing an 
affidavit within one month. 

 
Shasan Power Ltd.: The representative of the Plant 
submitted the affidavit. However, the report of the 
third party agency certifying the structural stability 

of the Fly Ash Dykes has not been submitted. They 
have also not submitted the reply of each and every 
point raised in the agenda. The representative 

states that they will get the report about the 
structural stability of the Fly Ash Dykes and give 
the reply of each and every point raised in the 

agenda within one month. 
 

Hindalco Industries — Mahan Aluminum Project: The 
Company is engaged in the manufacturing of Aluminum 
from Alumina and has a Power Plant of 900 MW capacity. 
It is submitted that they have 02 Fly Ash Dykes, one dyke 
has been completely filled to the capacity and the other is 
being used now. For the purposes of raising height of the 
Fly Ash Dykes they have engaged the BHU for technical 
advice and on the basis of the advice they will proceed 
further in the matter. The Committee is of the view that 
they may also get the report from the third party 

agency about the initial structural stability of the 
two Fly Ash Dykes. The Company has submitted an 

affidavit. The averments in the affidavit are general in 
nature. They are also directed to file a fresh affidavit 
giving reply of each and every point raised in the agenda 
within one month. 
 
Bajaj Energy: The representative of the Plant stated 

that they have received copy of the agenda very late. 
Therefore, they could not collect the necessary documents. 
They sought time to furnish the details. Let the Plant 
may submit an affidavit relating to the structural 

stability of the Fly Ash Dykes and also give the reply 
of each and every point raised in the agenda, 
supported by the certificate from third party agency 

in this regard. They are directed to give the reply of each 
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and every point of the agenda within a period of one 
month. 
 
M.P. Power Generating Co. Ltd.: There are 04 (four) 

Units of this Company, namely:-  
 

(1) ATPS, Chachai, District Anuppur, established in 
2007. 

(2) SGTPS, Birsinghpur, District Umariya, established 
in 2015. 

(3) STPS, Sarni, District Betul — two Plants established 
in 2013 and 2017. 

(4) SSTPP, Dongalia, District Khandwa, established in 
2018. 
 

 
A consolidated Paper Book has been submitted in respect 
of all the Units. However, they have not submitted any 
Affidavit with regard to the Fly Ash Dykes and also the 
Certificate of the third party agency who are the Technical 
expert. The officers of the Company pray for one month 
time to submit the affidavit and the certificate. They have 
also submitted a roadmap for the disposal of the Fly Ash. 
A perusal of the roadmap reveals that in comparison to 
the other Power Plants, their Unit-wise disposal are quite 
satisfactory. 
 
However, they admit that even after more than 90% 

disposal, the stock of Fly Ash still remains and they 
are making efforts to dispose it by negotiating with 
the Cement Plants and approaching the Government 

for permission to fill the Fly Ash in the abandoned 
Mines. It is submitted that they are hopeful to achieve the 

target shortly. Let the Company may file the affidavit and 
the certificate in respect of the structural stability of the 
Fly Ash Dykes within one 
month. 
 
MB Power (Madhya Pradesh) Ltd.: The Company has 
submitted a presentation in the form of small paper book. 
However, they have not submitted any Affidavit with 

regard to the Fly Ash Dykes and also the Certificate of the 
third party agency who are Technical expert. The officers 
of the Company pray for one month time to submit the 
affidavit and the certificate. The representative of the 
Company states that their disposal of Fly Ash is at 
present more than 100% and there is very little stock of 
Fly Ash lying in the Plant. For the further disposal of Fly 
Ash, they have approached the Southern Coalfields Ltd., 
Bilaspur to provide abandoned Mines for the purposes of 
filling of the Fly Ash. He stated that they are continuously 
approaching the Southern Coalfields Ltd., Bilaspur but 
they are not giving any reply. A copy of the letter has also 
been given to the Ministry of Coal, Govt. of India and also 
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to the Madhya Pradesh Pollution Control Board. Sri 
Hemant Sharma, Director, MPPCL states that he will look 
into the matter and do the needful The Committee further 
directs the Southern Coalfields Ltd., Bilaspur to look into 
the request of the Plant and if it is feasible and there is no 
impediment, they may allow the filling of their Fly Ash in 
the abandoned Mines. Let the Company may file the 
affidavit and the certificate in respect of the structural 
stability of the Fly Ash Dykes within one month. 
 
Obra Thermal Power Plant, Obra: The representative of 
the Plant submitted an affidavit in pursuance of the 

direction given by the Committee in the earlier meeting. 
We have perused the affidavit. The manner in which the 
affidavit has been submitted is not acceptable. It is, in 
fact, not an affidavit and nothing has been stated 
properly, supported by any document, as required by the 
Committee. Let the Company may file a fresh affidavit 
stating that their Fly Ash Dykes are structurally stable 
and there is no possibility of any breach, and also 
annexing the certificate in respect of the structural 
stability of the Fly Ash Dykes from a third party technical 
agency. The representative submitted that the Plant is 
raising the height of the Fly Ash Dykes after taking the 
advice from the IIT Roorkee. Committee directs that after 
the completion of the work, they will further get their 
Dykes inspected by the third party technical agency, 
namely, NEERI to get the certificate that the Dyke is fully 
structurally stable and there is no possibility of any 
breach. He submitted that although, at present, the Fly 
Ash Dykes is not operational but the Plant has negotiated 
with the NHAI and also got allotment of abandoned mines 
from the concerned Authorities. After getting the N.O.C. 
from the Department, they will fill the Fly Ash in the 
abandoned mines. In this way, they will be able to 
dispose off sufficient quantity of the Fly Ash. Let the 
Company may file a fresh affidavit, supported by 
documents, stating their Fly Ash Dykes are structurally 
stable and technically sound and also submit reply of the 
issues raised in the agenda within one month. 
 
Prayagraj Thermal Power Plant: The representative 
states that although they have two Fly Ash Dykes but 
since their disposal of Fly Ash is at present 100%, there is 
no occasion to store the Fly Ash. The Plant is not facing 
any problem with regard to the Fly Ash Dyke. The Plant is, 
however, not operating in full capacity due to lack of coal 
in adequate quantity. Since their disposal of Fly Ash is to 
the nearby Industries, there may not be much problem of 
storage of fly ash in the Dykes. 
 
Jaypee Bina Thermal Power Plant: The representative 
of the Company filed an affidavit. We have perused the 
affidavit. Let the Company may file a fresh affidavit 
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within one month enclosing the certificate from the third 
party technical agency that their Fly Ash Dykes are 
structurally stable and there is no possibility of any 
breach. They may also submit the reply to each and every 
point of the agenda in the said affidavit. 
 
Jaypee Nigrie Thermal Power Plant: The 

representative of the Company states that there is 100% 
disposal of the Fly Ash. There is no stock of Fly ash in the 
Dykes. Only bottom ash is filled in the Fly Ash Dykes. At 
present, there may be about 3.9 Lac MT bottom ash in the 
dykes. He stated that they have sought permission from 

the concerned Authority to fill up the old lying Ash for 
filling up in 04 abandoned Stone mines, which are also 
leased out to them for the quarry of stone. The total 
capacity of the mines is about 15 lac MT. On the 
permission being granted, they will be able to consume 
the entire stock of the bottom fly ash stored in the Fly Ash 
Dykes. Let the Company may file a fresh affidavit within 
one month enclosing the certificate from the third party 
technical agency that their Fly Ash Dykes are structurally 
stable and there is no possibility of any breach. They may 
also submit the reply to each and every point of the 
agenda in the said affidavit. 
 
NTPC Meja : The representative of the Plant stated that 
their Plant has been commissioned in the year 2019. After 
commissioning of the Plant, the production of the Plant has 
not been properly carried on initially, for the shortage of 
the coal and at present due to technical fault. The 
production may likely to start very soon. Therefore, they 
are not facing any problem relating to the Fly Ash. 
 
NTPC Dadri : The representative of the Plant states that 
there is no Fly Ash Dyke in their Plant. In the Plant 
premises, they have developed a huge Fly Ash Mount 
wherein they are directly sending dried fly ash from the 
Plant to the Fly Ash Mount through the pipeline. The 
permissible height of the Fly Ash Mount is 55 Meters. The 
Fly Ash Mount is full of trees which works as a binding of 

fly ash and avoids any damage during the rainy season. 
The creation of the Fly Ash Mount is a continuous process. 
There is no effect of Fly Ash effluents and affecting any air 
pollution and environment. On the contrary, due to heavy 
growth of plantation, which is about 2,00,000, over the 
Fly Ash Mount, the entire area is full of greenery and 
creates a better environment.” 

 
 

 “9. In view of above, the Committee observed that the fly ash 
could be managed by developing a fly ash mount. The 
Committee has made following recommendations: 
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“(1)  All the Thermal Power Plants are directed to get their 
Fly Ash Dykes inspected by the third party agencies 
who are Technical expert to certify that their Fly Ash 
Dykes are technically sound and structurally 
sustainable and file an affidavit in this regard along 
with the certificate of the third party agencies. 

 
(2)  All the Thermal Power Plants may make a serious 

effort for 100% disposal of the currently generated Fly 
Ash and also for the disposal of the stocked Fly Ash. 

 
(3)  All the Thermal Power Plants may approach the District 

Administration with the request to allot abandoned mines 
(stone and coal) to them for the permission to fill the Flay 
Ash. 

 
(4)  Generation of Fly ash is a continuous process in all 

the Thermal Power Plants which is causing pollution 
of every day - Why the environment compensation on 
per day basis or month-to-month basis may not be 
imposed and recovered for the continuous pollution of 
air and water? 

 
(5)  There are number of Acts relating to air pollution and 

water pollution. The concerned authorities are directed to 
initiate the civil and criminal proceedings against these 
Thermal Power Plants who are causing air pollution and 
water pollution every day. 

 
(6)  U.P. Pollution Control Board under whose jurisdiction the 

Rihand Reservoir comes is directed to prepare a D.P.R. for 
de-silting of Rihand Reservoir for its restoration to its 
original form. 

 
(7)  All the Thermal Power Plants are being cautioned to take 

the necessary steps, as directed above, failing which 
they will be subject to the penalty/environment 
compensation.” 

 
 10. We are of the view that the recommendations on the subject 

of development of fly ash mounts and filling up of abandoned 
mines are issues which need to be examined by experts with 
regard to the safeguards necessary in the process, after 
studying the impact of environment. It is only after such a 
study that the development of mounts and filling up of 
abandoned mines can be undertaken. If there are pre-existing 
guidelines of MoEF&CC/CPCB on the subject, the same may 
be followed. 

  
 11. As regards desilting of Rihand reservoir, the same 

needs to be undertaken on scientific basis and cost 

recovered in the manner apportioned by CPCB. Apart 
from desilting, structural improvement of the dykes 
needs to be simultaneously taken up. CPCB may ensure 
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that an action plan is prepared by the power plants 
whose dykes have breached. The issue of developing fly 

ash mounts and filling up of abandoned mines may 
also be got examined by the CPCB from its Expert 

Committee. 
 

 12.  The CPCB has given report dated 26.09.2019 in 

response to order dated 19.07.2019. The CPCB has 
recommended payment of compensation of Rs. 

155,42,85,300/- (One hundred fifty five crore forty lac 
eighty five thousand three hundred).  Since it is pointed 
out that vide order dated 04.11.2019 the Hon’ble 

Supreme Court has directed deferment of the 
proceedings, we defer the proceedings till the matter is 
decided by the Hon’ble Supreme Court.” 

 

 In view of above, while the matter has to be taken seriously and 

directions are necessary to be issued, the present order will be 

subject to any proceedings pending before the Hon’ble Supreme 

Court and where there is stay in operation, this order will not operate 

till such stay continues and thereafter abide by orders of Hon’ble 

Supreme Court.  

 

29. This Tribunal has to enforce the mandate Section 20 of the NGT Act 

and require compliance of principle of Sustainable Development, 

Precautionary and Polluter Pays principles.  

  
30. We have considered the written submissions filed by the individual 

TPPs. In view of earlier orders dealing with the contentions of the 

TPPs, there is no merit in the stand that the said plants are not liable 

for 100% fly ash disposal. Difficulties pointed out are of no relevance 

as the same are to be resolved by the administration and not by the 

victims of pollution whose rights are being affected. Environment 

cannot be violated against statutory norms.  Violation of statutory 

notifications needs to be visited sternly in terms of enforcing the 

same, recovering compensation and prosecuting the violators.  
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Whatever be the individual circumstances, it cannot be a ground to 

disobey law and to commit criminal offence under the Water Act, Air 

Act and EP Act. There is no discretion available with this Tribunal to 

dispense with the mandate of law.  Statutory provisions are binding 

on every TPP without any exception.  It is, thus, not necessary to go 

into the justification or otherwise of such impermissible defence of 

the TPPs.   

 

31. In view of above, all TPPs must take prompt measures for disposal of 

both current and accumulated fly ash. In respect of non-compliant 

TPPs, Polluter Pays principle has to be applied from the cut-off date of 

31.12.2017, apart from other statutory consequences for continued 

violations.  

 

32. Thus, our directions are as follows:- 

 

a. The TPPs may take prompt steps for scientific disposal of fly 

ash in accordance with the statutory notification issued by 

the MoEF&CC under the provisions of EP Act requiring 100% 

utilization and disposal of fly ash.  

 
b. For the non-compliant TPPs, environmental compensation 

needs to be determined w.e.f. the cut-off date of 31.12.2017 

as stipulated in the Notification dated 27.01.2016. 

 

c. CPCB may accordingly compute and levy Environmental 

Compensation in accordance with the formula referred to 

above w.r.t. individual TPPs in accordance with law and 
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submit compliance report to this Tribunal before the next 

date.  

 
d. CPCB Guidelines of May 2019 for Utilization/Disposal of Fly 

ash for Reclamation of Low Lying Areas and in Stowing/Back 

filling of Abandoned Mines/Quarries may be complied.  

 

e. Task Force of Ministry of Power and Ministry of Coal may 

recommend list of abandoned mines/quarries for mine back 

filling purposes to the CPCB. CPCB may notify the same 

accordingly for use by the TPPs as per applicable guidelines 

and permission from State PCBs/PCCs. 

 

f. A Committee comprising of CPCB and IIT Roorkee may assess 

the environmental damage with regard to the breach sites at 

Vidhyanchal TPP an Essar TPP in Singrauli area and submit 

its recommendation within three months.  CPCB shall be at 

liberty to engage any other technical expert for this purpose. 

 
g. The Committee comprising of Collector, CPCB and Member 

Secretary of MP State Pollution Control Board may assess the 

damage with regard to the breach sites at Vidhyanchal TPP 

and Essar TPP in Singrauli area to the crop and agricultural 

productivity and ensure effective restoration/remediation of 

affective sites within three months. 

 
h. CPCB may ensure implementation of action plans approved 

by it in accordance with timeline as provided in the statute. 
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i. A joint Committee comprising of MoEF&CC, CPCB, IIT 

Roorkee and any other member considered necessary may 

submit quarterly progress report on recommendations of 

Expert Committee of Niti Aayog for enhanced utilization of fly 

ash in various sectors: mines, roads, cement, industries and 

bricks etc., along with its implementation status. 

 
j. The present order is subject to proceedings pending before the 

Hon’ble Supreme Court and where stay is operative, this 

order will not operate till stay continues and thereafter abide 

by orders of Hon’ble Supreme Court. 

 
Copy of this order may be conveyed to MoEF&CC, Ministry of Power, 

Ministry of Coal, CPCB, IIT Roorkee and MP State Pollution Control 

Board. CPCB may put the order on its website and communicate the 

same to all concerned TPPs. 

 

List for further consideration on 08.07.2020.  

 
 
 

 
Adarsh Kumar Goel, CP 

 
 
 

S.P Wangdi, JM 
 

  

  
Dr. Nagin Nanda, EM 
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Guidelines for disposal/utilisation of flyash for 

reclamation of  Low Lying Areas and in stowing of 

Abandoned mines/Quarries  

1.0  Introduction: 

 

Management of huge quantity of ash (fly ash, bottom ash and pond ash) 

generated from coal fired Thermal Power Plants (TPPs) is a serious 

environmental challenge. Ash generation from coal or lignite based thermal 

power plants, has increased from 40 Million tonne per year in 1993-94, to 

more than 200 Million tonne per year in 2017-18 and is projected to 

increase to 275 Million Tons / year by 2032. 

 

The ash generation in coal and lignite based thermal power plants  in  

various forms such as dry ash, bottom ash, pond ash and mound ash that 

are required to be managed in such a manner that it does not affect the 

environment. Utilisation of ash for reclamation of low lying areas and 

abandoned quarries is recognised as an alternate option and therefore, 

MoEF&CC has issued a notification to address utilisation off ash for various 

purposes including these two options 

 

The Ministry of Environment, Forest and Climate Change (MoEF&CC) issued 

the Fly Ash notification on 14th September, 1999, which has subsequently 

been amended in 2003, 2009 and 2016. The Fly Ash notification (1999) 

mandates the use of fly ash for the purpose of manufacturing ash-based 

products such as cement, concrete blocks, bricks, panels or any other 

material and for construction of roads, embankments, dams or for any 

other construction activity within a radius of 300 km from thermal power 

stations (TPPs). Besides, it also mandates  use of fly ash in mines backfilling 

or stowing of mines within a distance of 50 km. 

 

2.0  Status of fly ash utilisation:  

 

Since 1999 when flyash utilisation was made mandatory, the utilization of 

fly ash has increased from 6.64 million-ton in 1996-97 to 147.7 million-ton 

in 2017-18. Fly ash generation and utilization in 2017-18 from 182 

coal/lignite based TPPs of various power utilities in the country was 220.7 

and 147.7 million-ton, respectively. The percentage of fly ash utilization 

during 2017-18 has been 66.9%. During 2017-18, out of total fly ash 

generation, 35.6 % of total fly ash was used in the cement sector, followed 

by 14.28 % in making bricks & tiles, 11.57 % stored in ash dyke raising, 
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7.99% in mine filling, 16.85 % in reclamation of low lying area, 5.43 % in 

roads & embankments, 1.34% in concrete making, 0.21 % in agriculture, 

6.73 % in others and 33.1% remained as unutilized fly ash. 

 

Mine reclamation represents a potential beneficial use of flyash  that has 

been receiving increased attention in recent years. Coal mining operations 

have produced both open pits and deep underground mine voids that can 

be filled by flyash. Placement of flyash into deep mines can provide 

structural support to abate subsidence, and placement of flyash  in surface 

mines or other open pits can aid in restoring mined land to beneficial use. 

The use of flyash  as mine backfill may provide the additional benefit of 

limiting impacts of acid mine drainage (AMD). Mostly flyashe is alkaline 

material that can  neutralize acidic water and/or inhibit production of acid. 

Placement of fly ash may also reduce the permeability of mine strata and 

divert water away from acid-generating materials. Although flyash possess 

these beneficial physical and chemical properties, there are concerns 

regarding potential for release of toxic chemicals in the leachates from the 

fly ash. Therefore, scientifically sound fly ash management is needed so 

that environmental concerns can be adequately and reliably identified and 

addressed. 

 

3.0 Need of Guidelines: 

 

Ministry of Environment and Forests and Climate Change (MoEF&CC) vide 

Notification No. S.O. 763 (E) dated 14th September 1999, last amended on 

25th January, 2016 issued following directions for  reclamation low lying 

area and stowing of mines; 

 

i. No agency, person or organization shall within a radius of three hundred 

 Kilometres of a coal or lignite based thermal power plant undertake or 

approve or allow reclamation and compaction of low-lying areas with soil; 

only ash shall be used for compaction and reclamation. 

 

ii. Soil required for top or side covers of embankments of roads or flyovers 

shall be excavated from the embankment site and if it is not possible to 

do so, only the minimum quantity of soil required for the purpose shall 

be excavated from soil borrow area. In either case, the topsoil should be 

kept or stored separately. Voids created at soil borrow area shall be filled 

up with fly ash with proper compaction and covered with topsoil kept 

separately as above and this would be done as an integral part of 

embankment project. 
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iii. No person or agency shall within fifty kilometers (by road) from coal or 

 lignite based Thermal Power Plants, undertake or approve stowing of 

mine without using at least 25 % of fly ash on weight to weight basis, of 

the total stowing materials used and this shall be done under the 

guidance of the Director General of Mines Safety (DGMS). 

 

iv. No person or agency shall within fifty kilometers (by road) from coal or 

 lignite based Thermal Power Plants, undertake or approve external dump 

of mining Over Burden (OB) without using at least 25 % of ash on volume 

to volume basis of the total materials used for external dump of 

overburden and same percentage in upper benches of back filling of 

opencast mines and this shall be done under the guidance of the Director 

General of Mines Safety (DGMS); 

 

v. All agencies undertaking construction of roads of flyover bridges and 

reclamation and compaction of low lying areas, including Department of 

 Road Transport and Highways (DORTH), National Highways Authority of 

India (NHAI), Central Public Works Department (CPWD), State Public 

Works Department and other State Government Agencies, shall within a 

period of four months from the publication of this Notification “ make 

 provisions in their tender documents, schedules of approved materials 

and rates as well as technical documents for implementation of this 

Notification, including those relating to soil borrow area or pit”.  

 

vi. The pond ash should be made available free of any charge as is as where 

basis to  manufacturers of bricks, blocks, tiles including clay flyash bricks 

production manufacturer’s units, farmers, central and the state road 

construction agencies, Public Works Department and to agencies 

engaged in backfilling or stowing of mines. 

 

Though, flyash utilisation has gained  momentum progressively over the 

years, further efforts are  required  to explore new areas of ash utilisation. 

With suitable safeguards, mine backfilling including disposal of flyash in 

abandoned quarries and road construction specially in the construction of 

National Highways and Expressways could be the major mode of flyash 

utilisation in the near future as these areas have vast potential. It would 

perhaps be desirable that the concerned Ministries should take steps in  

sorting out the bottlenecks such as declaring a list of abandoned mines, 

making adequate provisions in respective schedules for flyash utilisation by 

the Indian Road Congress & construction agencies  etc. 
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MoEF & CC vide letter dated 01.03.2019 asked CPCB to come out with 

guidelines based on Odisha Pollution Control Board  experience for 

reclamation of low lying areas and abandoned quarries with ash as 

recommended by the Expert Committee that was constituted by  Niti Aayog 

vide O.M. No. 25 (11)/2014-Minerals dated 12.06.2018 for developing a 

focus strategy for best utilisation of fly ash to manufacture end products 

recommended. 

 

The scope of guidelines covers transportation and disposal of flaysh in low 

lying areas and abandoned quarries in an environmentally friendly manner. 

 

4.0 Loading/unloading and transportation of flyash 

 

4.1 Current Practice for Handling & Disposal of Flyash &  Bottom 

 ash (within the power plant)  

Flyash is collected in dry form from ESP hopper and disposed either in dry 

form or through wet slurry form. While, bottom ash collected at the bottom 

of  boiler and is disposed in wet slurry form into the ash ponds. 

 

Following technologies are conventionally used for handling & disposal of 

flyash and bottom ash collected from ESPs hoppers and boiler bottom 

respectively within the plant or upto the ash pond area: 

I. Dry Pneumatic conveying 

II. Dry (moist) Conveying system through belt conveyor/tube belt 

conveyor  

III. High concentration slurry disposal system 

IV. Medium concentration slurry disposal system 

V. Lean concentration slurry disposal system 

Amongst the above technologies, Dry Pneumatic conveying, Medium 

concentration slurry disposal system, High concentration slurry disposal 

system, and Dry (moist) Conveying system through belt conveyor/tube belt 

conveyor are preferable as compared to  Lean concentration slurry 

disposal system. 

The dry  ash is typically conveyed pneumatically from the ESP or filter fabric 

hoppers to storage silos where it is kept dry, pending utilization or further 

processing, or to a system where the dry ash is mixed with water and 

conveyed (sluiced) to an on-site storage pond. Fly ash is stored in silos, 

domes and other bulk storage facilities. Fly ash can be transferred using air 
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slides, bucket conveyors and screw conveyors, or it can be pneumatically 

conveyed through pipelines under positive or negative pressure conditions. 

 
Dry fly ash collected is also be suitably moistened with water and wetting 

agents, as applicable, using specialized equipment (conditioned) and 

hauled in covered dump trucks for special applications such as structural 

fills. Water conditioned fly ash can also be suitably stockpiled at jobsites. 

Exposed stockpiled material must be kept moist or suitably covered to 

prevent fugitive emission.  

 

The dry bottom ash removal and its transportation is certainly more 

environment friendly, compared to that of wet ash removal and transport 

system.  

 

4.2 Guidelines for loading, unloading, storage, 
transportation of flyash 

 

The power plants need to maximise dry collection of fly ash & bottom ash 

and also adopt adequate measures to prevent fugitive dust emission during 

loading, unloading, storage, transportation and various uses of dry as well 

as ash bottom ash and pond ash. Following guidelines are, therefore, 

suggested for prevention of pollution and augmentation of flyash utilisation 

 

4.2.1   Maximise dry collection of fly ash and bottom ash 

 

a. Coarse fly ash from first field of ESP hoppers need to be collected  and 

stored separately. 

 

b. Fine fly ash from second field onwards of ESP Hoppers should be 

collected separately. For some specific usage, fine fly ash may be 

passed  through Classifier for further separation of fine fly ash and 

stored in separate silo.   

 

c. Bottom ash which is not utilised presently could also be  collected in dry 

form and converted into a valuable resource if processed to match the 

end use specification. Wet collection & disposal of bottom ash should be 

minimised as far as possible 

 

4.2.2    Loading, Unloading and Storage   
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Installation of Bag Filters with dry flyash collection and storage in Silos 

at loading and unloading points are standard practices at both locations 

i.e   loading at power plant site as well as at the unloading point at user’s 

site. Suggestions for further improvement in existing practices are as 

under: 

 
a.  Current practice of loading of fly ash in Bulkers/Tankers requires 

improvement at the stage of loading of fly ash in Tankers. The 

opening of telescopic chutes at the loading end should be air tight 

and confined to avoid fugitive dust emission. 

b. The Pollution Control Equipment / Cascade Filters, attached with 

fly ash loading chute should be periodically cleaned along with 

regular scheduled maintenance of bag filter to avoid choking and 

malfunctioning of Bag Filter. It would mitigate the dust emission 

during loading of fly ash. 

c.   Malfunctioning of level sensors can be avoided, with regular 

maintenance, to prevent over filling of fly ash in Tankers .   

d.  The Weigh Bridge to be installed under fly ash loading chute to fill 

just the required quantity of fly ash in tankers so that 

overflow/spillage of fly ash in open areas is avoided which 

otherwise results in heavy fugitive emission all around.  

e.  Opening of tankers need to be properly locked during 

transportation of fly ash. Automatic opening / closing system need 

to be installed without fail. 

f.  Current practice of unloading of fly ash from tanker to storage 

hopper through pneumatic system is fairly good. Otherwise, the 

leakage of fly ash will occur at bends and joints of transportation 

pipe line. The fly ash being abrasive in nature causes damage at 

bends and joint locations. Fly ash should, therefore be transported 

through PVC coated pipes to avoid abrasion otherwise it may lead 

to leakage of flyash. The mechanical unloading system should be 

envisaged to avoid high pressure and dust leakage from unloading 

pipe lines. As far as possible, number of bends should be 

minimised.  

g. The fly ash storage silo should be of or coated with anti-abrasive 

or anti-corrosive material. It is better to provide concrete 

silo/hopper to avoid leakages. 
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h.  Proper functioning of all the level sensor of Storage Hopper to be 

ensured to avoid any possible spillage from Hopper opening. 

 

i.  The Bag Filter made of anti-abrasive material/cloth be provided 

with telescopic chute.   

j.  Dumping of ash in Ash pond should be done mechanically in moist 

condition so that ash does not get air borne and pose fugitive dust 

problem. 

k. The bottom  ash  discharged  from  boiler  bed,  may be  

transported  pneumatically in dry form  / in slurry form to  the 

ash pond 

4.2.3     Transportation  

 
Fly ash transportation has many challenges like distance to be 

transported, form of ash i.e. dry or wet ash, user’s requirement, 

economic feasibility, requirement of surrounding vicinity and many other 

site specific issues. In any case, control of dust emission during 

transportation is prime concern and more challenging being a non-point 

source of pollution and larger area coverage due to movement from one 

place to other passing through various receptors. As flyash is used by 

different users for different purposes such as cement manufacturing, 

brick manufacturing, mine back filling, road construction and filling of 

low lying area, the handling and transportation have to accordingly 

decided. Following modes of transportation and precautions are 

suggested for mine back filling and development of low lying areas by 

disposal of  flyash or bottom ash to avoid fugitive dust emission: 

 

a. Transportation for abandoned mine back filling  

 

I. Pipe conveyors, wherever feasible, based on the topography of the 

area should be used. 

II. Tankers/ railway wagons/ bulkers or mechanically designed covered  

trucks need to  be used  

III. Thermal Power Plants using wet ash disposal, if permitted can  

transport ash slurry directly to abandoned mine through ash slurry 

pipe line. 

 

b. Transportation  for filling of low lying area 
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I. Tankers/ bulkers or mechanically designed covered Trucks need to 

be used.  

 

In no case, flyash or bottom ash shall be transported by open trucks / 

trollies irrespective of distance or end use. Thermal power plants and fly 

ash user agency shall collectively ensure that fly ash or bottom ash is 

transported in environmentally sound manner by following the guidelines 

mentioned in para 4.2.3 & 4.2.4. 

 

4.2.4  General Code of Practices for Maintenance of roads, vehicles 
and conditioning of flyash 

 

a. Roads inside power plant and that of flyash   user agency should be 

paved and plantation of adequate width should be done at both sides. 

Mechanised road sweepers should be deployed. In addition, adequate 

arrangements for water sprinkling should be made to suppress 

fugitive dust emission, if any. 

 

b. Thermal power plants and user agencies should make arrangements 

(two stages) for washing of wheels of the vehicles (bulkers/trucks) 

before deployed for fly ash ransportation. 

 

c. Pond ash to be transported should be conditioned with water to 

maintain minimum of 15% moisture at the disposal point so that ash 

does not get air borne and cause fugitive emission.  

 

d. Adequate free board in trucks should be kept to avoid 

overflow/spillage during transportation. 

 

e. In case of any spillage enroute during transportation of fly ash, the 

agency shall ensure that spilled ash is collected and transported to 

the disposal/usage site immediately. 

 

f. All the bulkers and trucks responsible for carrying fly ash should be 

with valid Pollution Under Control certificates. 

 

g. Provision should be preferably made for weighing of fly ash loaded 

into tankers/ railway wagons/bulkers etc under the silo. 

 

h. The speed limit of vehicles carrying flyash should be strictly enforced 

and it should not exceed 40 km per hour. 
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i. State Pollution Control Boards shall clearly indicate mode of 

transportation and method of loading and unloading while granting 

the consent. 

 

j. Transportation of flyash through thickly populated areas should be 

avoided as far as possible. 

 

k. General awareness/ training programmes be organised regularly for 

tanker operating staff like drivers and cleaners on the impact of  

hazards of fly ash. 

 

5.0 Reclamation of Low Lying area using Ash 

Filling of Low lying areas inside the plant premises and outside within 300 

km. of power plant may be taken up using ash. Low lying area reclamation 

with ash should be taken up adopting standard practices as per 2015 

technical specification mentioned in NTPC Policy. Following steps should be 

taken up prior to initiate low lying area developmental activities. 

5.1 Preconditions: 

5.1.1 Consent from land owner: Consent/ permission should be obtained 

in writing from the land owner before start of work. 

5.1.2 Permission from Regulatory authority: Power plant/ land owner/ 

agency shall obtain statutory permission from regulatory authorities 

such as SPCB  as per the requirement. 

5.1.3 Prevention of pollution: Suitable methods should be adopted and 

necessary arrangement should be made to prevent pollution during 

excavation of pond ash at ash pond, filling area and during 

transportation of ash.  

5.1.4 Soil Cover on the  top of ash fill: As per the MOEF&CC gazette 

notification of ash utilization dated 14-09-1999 and as amendment on 

dated 27-08-2003 and 03-11-2009, the soil required for soil cover shall 

be excavated from land fill site itself and kept separately before taking 

for ash filling. If it is not possible to do so, only the minimum quantity 

of soil required for the purpose of cover shall be excavated from the soil 

borrow area. The voids so created due to removal of soil  shall be filled 

up with ash with proper compaction and covered at top with soil cover. 

About 300-500 mm thick soil layer shall be placed over the ash fill area. 

This should be done as an integral part of low lying area development 

work. 
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5.1.6 Restrictions : 

Reclamation of area by ash shall not be permitted in the following areas : 

i.  Flood plain area/Ecologically Sensitive Areas. 

ii.  Agriculture land / area. 

iii.  Reclamation of Forest land / area is permissible only if clearance 

 from MoEF&CC as per Forest Conservation Act, 1980 is available. 

iv.  Gochar Kisan Land. 

 

5.2 Preparation of filling area 

5.2.1 The entire area meant to receive the ash and earth filling shall be 

stripped by minimum 150 mm. The exact depth of stripping shall be decided 

by the Engineer-in-Charge depending upon nature of top soil and the 

vegetation present. All organic matter, vegetation, roots, stumps, bushes, 

rubbish, swamp materials, etc. shall be removed from the site. The 

stripping material and other unsuitable materials as referred above shall be 

kept  away from the area to be filled up so that these do not get mixed up 

with filling material and disposed off to a place as decided by the Engineer-

in-Charge. 

 

5.2.2  Levelling 

All existing undulations, holes, cavities and excavations made for plate load 

rests and other soil investigations, etc. shall be filled with pond ash having 

requisite moisture content. The ash thus filled shall be compacted with the 

help of vibratory rollers so as to achieve dry density of not less 95% as per 

I.S–2720 (Part-VII). This would result in a levelled surface upon which layer 

wise filling of compacted ash can be done. 

 

5.2.3 Protection of pond or water body adjoining or within the working 

site: If any pond or water body exists within or adjoining the low lying area 

/quarry then an earthen embankment of the cross-section as given in the  

Figure below be constructed around the pond or water body to protect it 

from 

spilling of ash or ingress of surface runoff into it. 

 

2 feet 

 

0.5 m more than the 

 Height of the proposed                                                         slope 1:1.25 

 Reclaimed area 

 

 

 Cross- section of water body protection embankment 
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The soil used for the embankment should neither be granular nor black 

cotton soil. It should be of good quality for geo-technical application. Soil 

should be compacted to 95% proctor by Vibratory Roller of 15 T minimum 

capacity, in the layers of 25-30 cm and the optimum moisture content 

determined before execution of work. After attaining the desired height, 

the disposal area should be thoroughly compacted, graded followed by soil 

cover at least 15 cm thickness for proper reclamation of the land by 

grass turfing or appropriate plantation. 

 

5.3 Excavation of pond ash from borrow area 

 

5.3.1 Borrow Area-location 

 

The location and permissible depth of excavation of the Borrow areas for 

pond ash shall be got specifically approved from concerned Thermal Power 

Station. The boundaries and permissible depth of excavation so approved 

shall be strictly followed and no deviation shall be allowed. Similarly, routes 

for movement of all ash transportation vehicles, water tankers, equipment, 

etc. shall be got approved from Thermal Power Station. These shall be 

strictly followed and no deviation shall be allowed.  

 

The excavation surfaces and surface of waste materials shall be left in a 

reasonably smooth and even condition. All the excavations within the ash 

pond shall be at a minimum slope of 4 (Horizontal): 1(Vertical) 

 

 

5.3.2 Site Clearance  

 

All areas required for borrowing shall be cleared of all trees and stumps, 

roots, bushes, rubbish and other objectionable material. Particular care 

shall be taken to exclude all organic matter from the ash  to be placed in 

the fill. The cleared areas shall be maintained free of vegetation growth 

during the progress of the work. 

 

5.3.3 Stripping 

 

Borrow area shall be stripped of top layer by a depth of minimum 150 mm. 

The exact depth of stripping shall be decided by the Engineer-in-charge 

depending upon nature of top layer and the vegetation present. 

 

5.3.4 Borrow area watering & dewatering 
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The natural moisture content of material in the borrow areas as well as the 

optimum moisture corresponding to the Proctor’s maximum dry density for 

the material in the particular borrow area shall be obtained from laboratory 

tests. Additional moisture, if required, shall be introduced into the borrow 

area by watering well in advance of excavation to ensure uniformity of 

moisture content. If in any borrow area before or during excavation there 

is excess moisture, steps shall be taken to reduce the moisture by the 

selective excavation to secure the materials of required moisture content 

by excavating drainage ditches, by all owing adequate time for drying or 

by other means. To avoid formation of pools in the borrow areas during 

excavation operations, drainage ditches from borrow areas to the nearest 

outlets shall be excavated so as to obtain homogeneous mix. In general, 

all materials from a particular borrow area shall be mixture of materials 

obtained for the full depth of cut. 

 

5.3.5  Earth cover in Borrow Area  

 

It shall be the responsibility of Thermal Power plant to arrange sweet soil 

from approved external borrows areas. The earth cover material shall 

consist of sandy loam free of admixture of stiff clay, refuse, stumps, roots, 

rock, bushes, weeds or any other material which would be detrimental to 

the proper development of vegetation growth. It shall not contain stone of 

size 25 mm and over . The loamy top soil shall be of healthy crops, grass 

or other plant growth, that is of good quality and reasonably free draining. 

Other specifications for Borrow area e.g. site clearance, stripping, Borrow 

area watering/De-watering etc. shall be as per relevant clauses of Borrow 

area for ash as outlined above i.e clause nos. 5.3.1 to 5.3.4. 

 

5.4 Filling with pond ash 

 

5.4.1 Placement 

 

After the area has been prepared and levelled,  pond ash excavated from 

Borrow areas having required moisture content shall be placed in layers not 

exceeding 300 mm  in compacts thickness. The placing operations shall be 

such that in strips of 10-15 m  of the material when compacted in the fill 

will be blended sufficiently to produce specified degree of compaction and 

stability. No stones, cobbles or rock fragments, having maximum 

dimensions more than 100 mm shall be placed in the fill. Stones and 
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cobbles shall be removed either at the borrow pit site  before it is used as 

soil cover.  

 

5.4.2 Procedure 

 

The material shall be placed in the fill in continuous horizontal layers, 

stretching right across the whole section, not more than 300 mm in 

compacted thickness and rolled as herein specified. The length of one layer 

shall not exceed 150 meters at one stretch. The layers shall be compacted 

in strips overlapping not less than 600 mm, if the rolled surface of any fill 

is found to be too wet for proper compaction, it shall be raked up, allowed 

to dry, or shall be worked with a harrow or any other approved equipment 

to reduce the moisture content to the required amount and then it shall be 

re-compacted before the next layer of ash is placed. Ash surfaces are likely 

to become dry in short intervals especially during hot and dry weather and 

hence enough moisture shall be added between difference passes to ensure 

proper compaction 
 

5.4.3 Compaction 

 

The compaction of each layer shall be carried out so as to achieve maximum  

in–situ dry density 95% of maximum dry density (MDD) of the material 

found out as per I.S 2720 (Part VII). To achieve maximum compaction level 

use of vibratory rollers shall be made. Required number of passes shall be 

made so as to achieve desired compaction. Number of passes required shall 

be verified through trials tests before actual execution of work. The broad 

specifications of vibratory rollers required for the purpose is as follows: 

 

a)Static Weight = 6 to 10 t 

b)Static Linear Load = 20 – 35 kg/cm 

c)Frequency = 18 – 30 Hz (1100 to 1800 vibrations/ minute) 

d)Amplitude of vibrations = 0.5 mm to 1.5 mm 

 

5.4.4 Moisture control 

 

So far as practicable, the materials shall be brought to the proper moisture 

content in the borrow area before excavation. If additional moisture is 

required, it shall be added at the fill site by sprinkling water before rolling 

the layer. Thermal Power Plant shall make  arrangements for supply of 

water to the  borrow areas as well as to the fill area. If the moisture content 

is more than requirement, the material shall be spread and allowed to dry 
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before  rolling. The moisture content shall be at most uniform throughout 

the layer of material and ploughing or other methods of mixing  to obtain 

uniform distribution. If the moisture content is more or less than the range 

of the required moisture content, or if it is not uniformly distributed 

throughout the layer, rolling shall be stopped, and shall be started again 

only when the above conditions are met with. 

 

Fill materials shall be placed only when the weather conditions are 

satisfactory to permit accurate control of the moisture content in the 

materials. 
 

5.4.5 Placement of earth cover  in filing area  

 

Earth cover shall be laid simultaneously with the laying of compacted ash 

layers and on side slopes. As in the case of ash layers, compacted thickness 

of earth layers shall not be exceeding 300 mm. As far as top cover of earth 

is concerned, after the area has been covered with compacted ash up to 

500 mm below the required finished level of the area, a compacted layer 

of 500 mm thickness of suitable earth shall be placed over ash surface. This 

cover shall be placed in layers, each layer  shall be of  250 mm in compacted 

thickness.  

 

The combined excavation and placing operations shall be such that the 

materials when compacted in the fill will be blended sufficiently to produce 

specified degree of compaction on stability. No stones, cobbles or rock 

fragments, having maximum dimensions more than 25 mm shall be placed 

in the earth cover. Such stones or cobbles shall be removed either at the 

borrow pit orbefore it is used as Soil Cover.  

  
                                                                            1 m 

Exposed boundary configuration 

1:2.5 to1:3 Slope 

PFA filled area 

Turfing /pitching 

Soil 
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Other requirements of earth cover laying shall be similar to those of ash 

laying i.e. as outlined in 5.4.1 to 5.4.4 above.  

 

5.5 Prevention of Pollution 

 

It shall be responsibility of thermal power plant or his contractor that no air 

borne and water borne pollution shall occur during all stages of  operations 

such as in Borrow areas, during transportation of ash/ earth, during 

placement of fill material etc. All measures such as water sprinkling 

covering moist ash/ earth with tarpaulins in open trucks, etc., shall be taken 

to done care of above. 

 

6.0  Disposal of flyash in  voids of abandoned mines 

 

As per notifications 1999 and 2009, power plant shall undertake or approve 

stowing of mines without using at least 25% of fly ash on weight to weight 

basis, of the total stowing materials used. Mine void filling on pilot basis is 

being carried out at the power plants of NTPC Ltd., Bhushan Steel and 

NALCO in Odisha with prior permission from  MoEF & CC  and OSPCB. Based 

on their experience and study conducted by CMPDIL, Ranchi for NTPC 

Talcher, following methodology is suggested for filling of mine voids with 

flyash. 

 

6.1 The power plant authority shall carry out following study prior to taking 

up ash disposal activities in mine void to ensure no 

change/damage/deterioration in water quality and hydrology in and around 

the proposed area: 

• Ash Characterisation and Leachate Study (Table 1.1) 

• Techno-Economic Feasibility Study for disposal of ash into the Quarry  

• Topographical Survey of Pipeline Corridor & Mine Void area   

• Feasibility of transportation of ash to mine void 
 Geotechnical study of the Pipeline Corridor & Mine Void area 

 Pre and post filling mine water quality including leachability of metals 
(Table 1.1) 

6.2 Mode of ash transportation to mine void area 

 

One of flowing mode of transport actions of flyash shall be used depending 

upon the topography of the area: 

 

1. Pipeline using pneumatic conveying system  
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2. Dumpers/ Trucks  

3. Merry Go Round (MGR)  System  

4. Belt Conveyors in case of dry ash disposal 

5. Wet ash (lean slurry or high concentration slurry) through pipeline  

 

6.3 Monitoring: 

 

6.3.1 Regular environmental monitoring to be undertaken during the period 

of disposal of ash into mine void as well as after  the reclamation of 

mine void. The detailed monitoring programme is given in Tables below: 

 

   Table 1.1 : Proposed Monitoring Programme during Disposal of Ash 

Samples Parameters to be Analysed Frequency 

Ash Samples Chemical Parameters (%): SiO2, Al2O3, Fe2O3, 

K2O, TiO2, CaO, MgO, Na2O, P2O5, SO3 

Trace Elements (mg/kg, using TCLP Test): As, 

Ba, Cd, Co, Cr, Cu, F, Fe, Hg, Mn, Ni, Pb, Zn 

Radio-activity (Bq/kg): 238U, 236Ra, 232Th, 
228Ra, 230Pb, 40K, 137Cs 

Once before 

initiation of filling 

Ash 

Leachate 

Analysis 

Trace Elements (mg/kg, using TCLP Test): 

As, Ba, Cd, Co, Cr, Cu, F, Fe, Hg, Mn, Ni, 

Pb, Zn 

Once a year 

Piezometer 

Water Samples 

Chemical Parameters (mg/l, except, pH and 

EC): pH, EC, TDS, Total Alkalinity, Ca, Mg, Na, 

K, Cl, SO4, NO3, PO4, 

Trace Elements (mg/l): As, Ba, Cd, Co, Cr, Cu, 

F, Fe, Hg, Mn, Ni, Pb, Zn 

Monthly 

Mine Water Sample Same as above Monthly 

Ground Water Same as above Twice a year - Pre-

monsoon and Post-

monsoon 

Surface 

Water 

Samples 

Same as above Twice a year - Pre-

monsoon and Post-

monsoon 

Soil Samples Texture, type, pH & cation exchange capacity. 

Trace Elements (mg/l): As, Ba, Cd, Co, Cr, 

Cu, F, Fe, Hg, Mn, Ni, Pb, Zn 

Once a year 
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Survey of Flora and 

Fauna 

 Listing of Flora (herbs, shrubs and 

trees) and Fauna (soil invertebrates and 
other animals) based on field observations 
and review of information available 

 Analysis of trace elements in plants (herbs, 
shrubs and trees), the invertebrates 

 Analysis of trace elements in aquatic fauna 
from the mine void filled with fly ash 

 Bio-accumulation and Bio-magnification 
tests 

Once in two years 

 

Table 1.2: Proposed Monitoring Programme After Reclamation of Mine void 
 

Samples Parameters to be Analysed Frequency 

Piezometer Water 

Samples 

Chemical Parameters (mg/l, except, pH 

and EC): pH, EC, TDS, Total Alkalinity, Ca, 

Mg, Na, K, Cl, SO4, NO3, PO4, 

Trace Elements (mg/l): As, Ba, Cd, Co, Cr, 

Cu, F, Fe, Hg, Mn, Ni, Pb, Zn 

Twice a year - Pre-

monsoon and Post-

monsoon 

Ground Water 

Samples 
Same as above Once a year - 

Pre-monsoon 

Surface Water 

Samples 
Same as above Once a year - 

Pre-monsoon 

Survey of Flora and 

Fauna 
 Listing of Flora (herbs, shrubs and 

trees) and Fauna (soil invertebrates 
and other animals) based on field 
observations and review of information 
available 

 Analysis of trace elements in plants 
(herbs, shrubs and trees), the 
invertebrates 

 Analysis of trace elements in aquatic 
fauna from the mine void filled with fly 
ash 

 Bio-accumulation and Bio-
magnification tests 

Once in five years 

In the event of deterioration of environmental quality, the same will be 

reported to concerned SPCB immediately and  suitable preventive/ 

corrective action will be undertaken. 

6.4  Reclamation of Land filled site 

 
After the quarry is filled  to the permitted height as per DGMS, the same 

shall be provided with a soil cover and plantation shall be done with local 

fast growing species (preferably trees), to make it a part of the overall 
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post-mining land use pattern envisaged in the mine closure plan The 

design of surface contours and land profile will be in consonance with the 

surrounding features. A three tier plantation approach (consisting of large 

trees, smaller trees and shrubs) will be followed for overall eco-restoration 

of the area. This will also help in checking the surface run-off, preventing 

the water from percolation and maintaining the aesthetics beauty of the 

surrounding in general. A conceptual diagram of the reclaimed mine void 

is presented  below. 

 

Conceptual Plan for Reclamation of Mine Void 
(Drawing not to Scale) 

 

During the mine void reclamation, the following measures are to be 

undertaken: 

i. Storm water drains shall be constructed for channelizing the 

run-off water away from the disposal site. 

 

ii. A 30 cm thick soil cover shall be provided to promote 
vegetation growth. 

 
iii. For plantation purpose, preference shall be given to both 

native species and mixed culture. The species will be selected 
carefully from the following groups for quick reclamation 

under the guidance of a taxonomist: 

 
 Tree species for fuel wood and timber 

 Forestry type tree species. 

 Tree species with dense foliage for shade. 

 Native species. 

iv.   However, fruit bearing species shall be avoided. 
 

7.0 Precaution  
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The following precautionary measures are required for safe working 

during the reclamation activity:  

 

(i)  Appropriate measures should be taken to prevent entry of 

 cattle/livestock inside the disposal area during execution period. 

(ii)  Care shall be taken to avoid any kind of nuisance / inconvenience 

 to the public due to such dumping / filling activities. 

(iii)  Water sprinkling for dust suppression during handling of Ash shall 

 be ensured  from being air borne. 

(iv) After complete reclamation of the site, sign board shall be kept 

indicating  the low lying land / abandoned quarry has been reclaimed 

with ash. This will help to propagate the message of mine void using 

ash. 

 

8.0 Regulatory Procedure for Processing the Application for 

 consideration of grant of permission for Reclamation of Low 

 Lying Areas / Abandoned Quarries : 

 

8.1 The  activity of reclamation of Low Lying Areas / Abandoned 

 Quarries will be regulated under the provisions of Water (Prevention 

 and Control of Pollution) Act, 1974  and Air Water (Prevention and 

 Control of Pollution) Act, 1981. The stipulations specified in this 

 guideline is consistent with the provisions of Fly Ash Notification, 

 1999 and amended thereafter which should be  a special condition 

 mentioned in consent order issued under the Water (Water 

 (Prevention and Control of Pollution) Act,1974  and the Air Water 

 (Prevention and Control of Pollution)  Act, 1981. Thereafter any 

 deviations from the guidelines shall be treated as violation of both 

Water (Prevention and Control of Pollution) Act, 1974 and Air 

(Prevention and Control of Pollution) Act, 1981 and action as deemed 

proper shall be  taken under Consent Administration by the Board. 

 

8.2 Necessary clearances shall be obtained from the concerned  agencies 

 such as DGMS, SPCB, IBM, MoC, etc . 

 

 ----------------------------------------------------------------------------- 

 

 

 

 

 



23 | P a g e  
 

Appendix 

 

Guidelines for disposal of flyash in open cast mines along with Over 

Burden (OB) 

 

As per notifications 1999 and 2009, “No person or agency shall within fifty 

kilometres (by road) from coal or lignite based Thermal Power Plants, 

undertake or approve without using at least 25 % of ash on volume to 

volume basis of the total materials used for external dump of overburden 

(OB) and same percentage in upper benches of back filling of opencast 

mines and this shall be done under the guidance of the Director 

General of Mines Safety (DGMS). 

 

The methodology as approved by Directorate General  of Mine Safety ( 

DGMS) in case of M/s JSPL & JPL (RGR/JPL/P-98(1) 

&(3)/Flyash/18/2014/1518 dated 31.07.2014) may  be  referred for  filling 

ash in coal mines. However, for each case separate approval of 

methodology from DGMS shall be sought. Following methodology for 

disposal of flyash in open cast mines along with Over Burden in case of 

JSPL was approved by  DGMS. 

 

1.1 Distance of the internal/overbuden dump area from the working faces 

of mine  shall not be less than 100 m. 

 

1.2 The area of filling ash shall be specifically earmarked and the same 

 shall be marked on the plan and dumping fly ash shall be carried 

 out accordingly. 

 

1.3 Height of each deck shall not be more than 30 m and the total 

 height of the dump shall not exceed 90 m. 

 

1.4 The road leading to the dump site for transportation of fly ash shall 

 be independent from the main haul road for transporting OB to the 

 dump site from the mine. 

 

1.5 Method of dumping fly ash 

 

1.5.1 The fly ash shall be dumped in alternate layers/stages, of height not 

exceeding 5.0 m in each layer/stage. 
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1.5.2 Initially a row of OB dumps not less than 15.0 m width shall be 

dumped having height of 5.0 m  all around the area proposed for ash dump 

over a deck (of 30.0 m height) of only overburden dump adequately 

compacted. A number of such areas shall be formed in a layer/stage 

wherein the fly ash shall be dumped so that one dump of fly ash is 

separated by another with 15 m wide over burden dump. 

 

1.5.3 Thereafter, fly ash (25%) and overburden shall be dumped within the 

area surrounded by such OB dumps. In this manner, the dumping shall be 

laid in the section/layer of 5.0 m height containing both over burden as well 

as fly ash so as to form a deck of height not more than 30.0 m , distance 

between two consecutive decks shall not be less than 30.0 m. 

 

1.5.4 In the next section i.e. immediately above bottom section/stage, only 

OB dumping shall be made to ensure that the Ash is totally covered and 

protected from the OB dumps all around. 

 

1.5.5 In the same manner as explained above the alternate layer/section 

of the over burden and over burden with fly ash shall be dumped. Each 

layer/stage shall be adequately compacted by dozing. 

 

1.5.6 At the top of the dump i.e. at the final stage, the dump shall be 

covered with 2.0 m thick soil and adequately compacted by dozing. 

Adequate precaution against rain fall shall be taken by way of plantation, 

geo-synthetic, or jute/coir reinforcement and formation of gully drains 

along the slope of the dump and formation of toe walls and peripheral 

drains as suggested by the scientific agency conducing geo-technical study. 

The precaution measures shall periodically be checked for its efficacy. 

 

1.5.7 Plan and section in suitable scale (1:2000) shall be maintained 

showing the details of the dump both external and interval, height of each 

deck and dump, distance between the dumps containing fly ash and also 

the distance from the active working faces, plantation done, gully drains, 

peripheral drains, toe walls, etc. Such plan shall be signed by the Surveyor 

and countersigned by the Manager as prescribed in the statute. 

 

1.5.8 Code of practices for transportation, dumping compaction of fly ash 

as mentioned in para 5(4.2.3 & 5.4.3 of main guidelines), shall be 

implemented. 

 

1.5.9 1.6 Dump slope management 
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1.6.1 The sides of the OB dumps shall be kept benched and height thereof 

shall not exceed 30.0 m at an angle of slope not exceeding the angle of 

repose of the dumped material or 28ᵒ whichever is less. 

 

1.6.2 Width of the OB dump shall not be less than 40.0 m which shall also 

be compacted. The benches shall be laid in such a manner that the overall 

slope of the dump shall not exceed 21ᵒ from horizontal.  

 

1.6.3 The toe of the OB dumps shall be protected or armored in such a 

manner that the sludge does not flow down into the working faces. 

 

1.6.4 A geotechnical study shall be conducted to assess the stability of the 

dump and the monitoring of various parameters during the course of 

dumping and also thereafter till the mine is closed permanently. 

 

1.7Dust control measures: The fly ash dumping including the OB dumps 

shall be kept moist all the time to prevent ash getting airborne. The quality 

of the Ash shall be chemically and physically  tested at least once in 

every quarter. 

 

1.8 Surface and ground water quality monitoring 

 

1.8.1The surface and ground water measurement (Chemical Parameters 

(mg/l): pH, EC, TDS, Total Alkalinity, Ca, Mg, Na, K, Cl, SO4, NO3, PO4, 

Trace Elements (mg/l): As, Ba, Cd, Co, Cr, Cu, F, Fe, Hg,  Mn,Ni, Pb, Zn) 

shall be carried out once in a year ( post monsoon)   in consultation with 

the State Pollution Control Board in order to ensure that no harmful heavy 

metals or any other chemicals pollute the surface or ground water sources 

or any other water sources present in the area. 

 

1.9 Provision of check drains Proper Check Drains/garland drains 

having width of adequate size and section shall be made around the  OB 

dumps to ensure that the sludge or waste materials along with  the ash 

does not go into any river, nullah, water streams or any  other surface 

water bodies. 

 

1.10 Impact assessment of flora, fauna, aquatic lives and  habitat, water 

& air quality: 
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1.10.1 A scientific study shall be carried out by an independent scientific 

organization to study the impact of Ash filling on Flora, Fauna, Aquatic Life 

and Habitation (once during the filing and at the end of filling).  

 

1.10.2The Monitoring of all the aforementioned parameters shall be carried 

out through any accredited institute/organization/Labs and monitoring 

report shall be submitted to SPCB and DGMS. 

 

1.10.3 A dedicated team of qualified persons headed by senior officer at 

the level of General Manager shall be established in the mine level, who 

shall be responsible for the entire ash filling operation, conducing different 

studies and shall maintain  all records as prescribed.  

1.10.4Record of every analysis and study shall be maintained in a bound 

page register kept for the purpose and the same shall be signed by the 

person in-charge of the operation and countersigned by the manager of the 

mine. Records shall also be maintained showing the details about the slope 

of each dump, quantity of ash filled, quantity of overburden removed, etc. 

 

1.10.5Risk Analysis about the risk arising out of ash filling operation shall 

specifically be conducted at regular intervals and Safety Management Plan 

including the control mechanism shall be prepared as per the guideline 

contained in DGMS(Tech)(S&T) Circular No.13 of 2002 dated 31.12.2002 

and implemented and the same shall be reviewed time to time 

 

1.10.6In case, any adverse impact is observed, it should be brought to the 

notice of the DGMS and also to the State Pollution Control Board including 

the Environment and Forest Ministries of the State and Central 

Government. No further use of fly ash shall be done in the mine till 

permitted in writing afresh from DGMS. 

 

***** 









































Urgent
NGT Matter

F.No.: HSM-11/59/2019-HSM
Government of India

Ministry of Environment, Forest and Climate Change
(HSM Division)

 
Indira Paryavaran Bhawan

Jal, 2nd Floor, HSM Division,
Jor Bhag, New Delhi – 110003

 
Dated: 2nd March, 2020

 
OFFICE MEMORANDUM

 
Sub:      Original Application Number 117 of 2014, 499 of 2014 in the matter of Shantanu Vs. Union of India & Ors.
Anupam Raghav & Anr Vs Union of India & Ors. Sandplast (India) Ltd. Vs. MoEF&CC in the National Green Tribunal,
Principal Bench, New Delhi - regarding
 
 
            This has reference to Original Application Number 117 of 2014, 499 of 2014 in the matter of Shantanu Vs. Union of
India & Ors. Anupam Raghav & Anr Vs Union of India & Ors. Sandplast (India) Ltd. Vs. MoEF&CC in the National Green
Tribunal, Principal Bench, New Delhi.
 
2.     In this regard, a copy of NGT Order dated 12.02.2020 is attached for reference, wherein Hon’ble NGT has directed to
furnish quarterly progress reports on implementation of recommendations of Expert Committee of NITI Aayog for enhanced
utilisation of fly ash.   
 
3.      It is, therefore, requested that necessary action in compliance with the above orders may be taken. Action taken report
may kindly be sent to this Ministry at the earliest.
 

 
 

 (A N Singh )
Addl. Director (S) / Scientist 'E'

Encl.: As above

i. The Secretary, Ministry of Power, Shram Shakti Bhawan, Rafi Marg, New Delhi-110001 (secy-power@nic.in; Phone
: 23710271; 23711316)

ii. The Secretary, Ministry of Road Transport & Highways, Transport Bhawan, 1, Parliament Street, New Delhi-110001
(Secyroad@nic.in; 23714104)

iii. The Secretary, Ministry of Coal, Shastri Bhawan, New Delhi  (secy.moc@nic.in; Phone 011-23384884)
iv. The Secretary, Ministry of Housing and Urban Affairs, Nirman Bhawan, Maulana Azad Road, New Delhi-110011.

(secyurban@nic.in; Phone No. : 23062377).
v. The Chairman, Central Pollution Control Board, Parivesh Bhawan, East Arjun Nagar, Delhi-110032.

(ccb.cpcb@nic.in; Phone 22307233 ) 
vi. The Chairman, National Thermal Power Corporation, NTPC Bhawan, SCOPE Complex, Institutional Area, Lodhi

Road, New Delhi - 110003 (Email:  ntpccc@ntpc.co.in; Phone: 24360100, 24387000, 24387001)
vii. The Chairman Cum Managing Director, National Highways Authority of India, G 5&6, Sector-10, Dwarka, New Delhi

- 110 075 (25074100 & 25074200)

mailto:secy-power@nic.in
mailto:Secyroad@nic.in
mailto:secy.moc@nic.in
mailto:secyurban@nic.in
mailto:ccb.cpcb@nic.in
mailto:ntpccc@ntpc.co.in
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No.43012/13/2017-CPAM/SDC
Government of India

Ministry of Coal
 

Shastri Bhawan, New delhi
Date:      April,2020

 
Office Memorandum

 
Subject: Action Taken Report on the recommendations of the Expert Committee for
enhanced utilisation of fly ash in various sectors viz. mines, roads, bricks manufacturing,
cement manufacturing, etc.
 
The undersigned is directed to refer to MoEF&CC's D.O. No. 11/59/2019-HSM dated
02.03.2020 on the above mentioned subject and to submit the following ATR on the Expert
Committee’s recommendations pertaining to Ministry of Coal for kind information:
 
Sl. No. Recommendations ATR
1 Identification of list of abandoned

mines
List of abandoned mines identified by
CIL and SCCL is enclosed as Annexure-I.
 

2 Regarding functioning of Task force
of Ministry of Power

Same as submitted earlier vide MoC’s letter
dated 06.11.2019.

3 Regarding allowing ash filling in
some of the operating mines

Same as submitted earlier vide MoC’s letter
dated 06.11.2019.
 

4 Regarding sharing of ash filling
experience by CIL mines

Enclosed as Annexure-II.
 

 
Encl: As above

 
 
 

(Ajitesh Kumar)
Deputy Secretary to the Govt. of India.

 
To,
 
Shri A N Singh
Addl. Director (S)/Scientist 'E', HSM Division
Ministry of Environment, Forest and Climate Change
Indira Paryavaran Bhawan, New Delhi

File No.CPAM-43012/13/2017-CPAM
266629/2020/HSM
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Digitally signed by AJITESH KUMAR
Date: 2020.04.08 00:00:01 IST

Signature Not Verified



List of mines identified for fly ash filling in CIL & SCCL Annexure-I 

S. 
N. 

Company 
Admin. 
Areas 

Name of Mine OC/UG Distt. And State 
Area of OC 
void (Ha.) 

Volume of ash 
that may be 

accommodated 
(Approximate) 

(Lakh Cum.) 

Nearby TPP's 

Distance 
from 
TPP's 
(kms.) 

Availability 
of 

Transport 
infra  

1 

WCL 

Majri Telwasa OC OC CHANDRAPUR(MH) 80.13 200 GMR power, 
Warora, SaiWardha 

Power, Warora 

39 

Road 2 Majri Dhorwasa OC OC CHANDRAPUR(MH) 51.75 100 39 

3 Majri NavinKunada OC OC CHANDRAPUR(MH) 82.6 250 37 

4 

SECL 

Korba Manikpur west OC OC Korba/C.G 74 210 
NTPC & CSPGCL 
(MoU Signed with 
NTPC). 20-30 

 Road 

5 Korba Surakachhar 3&4 pit UG Korba/C.G 0 
3.3 (1.5 filled 

up) 
NTPC ( MoU signed)  

20-30 
 Road 

6 Bhatgaon Dugga OC Surajpur/C.G 25 170 NTPC,Korba 250  Road 

7 Bishrampur Bishrampur OC Surajpur/C.G 9 17 NTPC, Korba 250  Road 

8 Sohagpur 
ShardaOC (OPQR & 
Trench T-1 patch) 

OC 
Shahdol-

Anuppur/M.P 
6.0  & 9.0 10.0 & 30.0 ATPS 10  Road 

9 NCL Block-B Gorbi OC Singrauli,MP 26 14 NTPC (MoU signed ) 35  Road 

10 

MCL Jaganath 

South Balanda           
(Q-2 & Q-3)  

OC 

Angul, Odhisa 

63 
147.3 

(95 % filled up)  
NTPC (Ongoing)  10 Pipeline 

11 

Jaganath OC, Q-IV OC 36 
170 (3 % filled 

up) 

Bhusan steel 
(Stopped since Feb-
2016 -no permits) 

20 

EC  for 
pipeline 

12 
Jaganath OC, Quarry 

VI & VII 
OC 29 & 16= 45.0 

64.3  & 39.6 
=103.90 

NTPC  
(MoU in process) 

10 

13 Jaganath OC, Q-VIII 
OC 34.326 178.2 

NTPC  
(MoU in process) 

22 

14 
South Balanda (Q-1) OC 20 

39.7  
(7 L Cu.m filled ) 

NBVL (Stopped since 
2013 - no EC) 

10  Road 
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List of mines identified for fly ash filling in CIL & SCCL Annexure-I 

15 
Bharatpur Bharatpur OC 90.53 133 

NALCO (laying of 
pipe line in process 

12 Pipeline 

S. 
N. 

Company 
Admin. 
Areas 

Name of Mine OC/UG Distt. And State 
Area of OC 
void (Ha.) 

Volume of ash 
that may be 

accommodated 
(Approximate) 

(Lakh Cum.) 

Nearby TPP's 

Distance 
from 
TPP's 
(kms.) 

Availability 
of 

Transport 
infra  

16 
ECL Mugma Bajna/ Pusai OC Dhanbad,Jharkhand 6 12 MPL,Maithon 10  Road 

17 
ECL Satgram Nimcha OC 

PaschimBardhaman, 
W.B 

25 50 
DTPS, Durgapur / 

MTPS, Mejia 
23  Road 

18 
CCL 

Kathara Govindpur 
UG 

Bokaro/Jharkhand   
0.85 (Bottom 

ash) DVC/STPS 10  Road 

19 
NK 

Dakra (To be 
available in 2023-

24) 
OC Ranchi/Jhrkhand 38.5 214.5 Patratu 45  Road 

20 BCCL WJA 
Murulidih (Cluster-

XIII) 
OC 

Dhanbad - 
Jharkhand 

1.6 1.5 CTPP 25  Road 

21 SCCL RG-1 
Medapalli OCP (To 
be closed in 2022-

23) 
OC 

Peddapalli, 
Telangana 

258.31 2164.3 
 NTPC  

(Under construction) 
5  Road 
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Annexure-II 

Experience on Fly ash filling in CIL mines 

 

The Fly Ash Notification, 2009 provides for use of fly ash in UG mines as stowing material 

and in OC mines in OB dumps and in internal dumps. In operational mines, it is not possible 

to use fly ash in dumps due to safety and environmental considerations. CIL, is therefore not 

using fly ash in operating mines. This issue has also been brought to MoEFCC several times.  

 

However, in past some abandoned mines had been offered by Mahanadi Coalfields Limited 

(MCL), a subsidiaries of CIL to nearby TPPs for fly ash disposal through MoU route. As per 

MoU, the conveyance of fly ash, safety and environmental concerns of fly ash disposal, 

obtaining environmental permission and approval of DGMS etc. was the sole responsibility of 

the TPPs. In addition, monitoring of the surrounding environment is also undertaken by TPPs.  
 

1. Experience of MCL 

MCL entered into MoUs with three nearby TPPs for fly ash backfilling in following three 

abandoned voids in which TPPs had commenced fly ash backfilling after obtaining various 

statutory permissions: 

Sl. 

No 

Name of 

Mine 

Volume  

(Lakh 

Cu.m) 

Name of 

TPPs  
Remarks, if any 

2 South 

Balanda 

Q- 2&3 

147.30 TTPS 

(NTPC) 

MoU signed in 2004. Till Feb-2020, 13.99 M.cum 

filled and backfilling is continuing. 

3 South 

Balanda Q- 1 

39.70 NBVL MoU signed in 2007. Filled 0.706 M.cum of 

volume. Filling discontinued since Dec, 2013 on 

account of non-availability of EC.  

4 Jagannath Q- 

IV 

170.00 Bhushan 

Steel 

MoU signed in 2010. Filled 0.558 M.cum of 

volume.  Filling discontinued since Feb, 2016 due 

to no permission for ash transportation. As per 

MoU,Bhushan Steel was charged for ash filling @ 

Rs 2.71 per cum.  

 

1.1 Obtaining statutory clearances by Fly ash disposal companies 

 

EC from MoEF, Permission from DGMS & Consent to Operate from SPCB had been obtained 

by the Fly ash disposal companies. Scientific studies were carried out by the user agency. 

 

The EC proposal was considered on several occasions both by EAC (Thermal) & by EAC 

(Coal). Initially the EC for the proposal for fly ash approval was given for one year period only 

& was further allowed for one year period on two occasions after appraisal by EAC before 

granting for a period of five years. 

 

User agency had to obtain permission from DGMS regarding exemption from applicability of 

Mines Act-1952 for such type of operation under Sec-83 of Mines Act and any other safety 

issues during the operation.  
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1.2  User agency was responsible for complying all terms and conditions prescribed in the various 

permits obtained for fly ash filling, which included monitoring of environmental parameters 

and carrying out specific scientific studies by the specialized agencies. 

 

1.3 Environmentalstudies carried out by NTPC to assess the adverse impact of ash filling 

Ash Characterization and Leachate Study 
 

Ash Characterization and Leachate Study was undertaken by CMPDIL, Ranchi for ash 

generated from NTPC Power Plants. The findings/suggestions were: 

 

 Toxicity characteristic leaching procedure (TCLP) test carried out for the drilling samples 

in August 2015 showed that the ash samples were non-hazardous in nature as per 

guidelines of Resource Conservation and Recovery Act (the law that regulates the 

management of hazardous & non-hazardous solid waste). Similar results were obtained in 

the TCLP tests carried out in March 2013 and earlier in 2003. 

 

 As per the results obtained from various leachate tests (Water extraction tests and Water 

elution tests), the leaching of metals may occur only under extremely acidic conditions in 

laboratory. Under normal environmental conditions, the leaching of the heavy metals and 

trace elements is insignificant. This explains the low concentration of trace elements in the 

Supernatant.  

 

Hydro-geological study 

 

The hydro-geological investigation was carried out to establish hydro-geological 

characteristics and evaluate ground water table and water quality in and around the exhausted 

mine voids.Study was done by RI-VII, CMPDI, Bhubaneswar.The findings/suggestions were: 

 

 The hydraulic conductivity measurements indicate that the ash column at the Mine void 

has very poor permeability. Besides, the drilling data at the Mine Voids support the 

presence of clay and coal seam below the ash column. The presence of the underlying 

impermeable clay along with the poor permeable ash column retards the movement of the 

toxic trace elements to the underlying aquifers. This explains the low concentration of 

trace elements in the ground water.  

 

 The Geophysical soundings also indicate low resistivity formations which can be 

attributed to the clay content in the top 10 m - 15 m as well as below.  

 

Hydro-chemical study 

 

Quality of ground Water/ Surface Water/ Mine Water was studied by NEERI, Nagpur.The 

comprehensive analysis of the water chemistry of sources in the vicinity of the Mine Void, 

Piezometer and the Supernatant indicate that no systematic increase in the concentration of 

trace elements like As, Pb and Hg is observed. 

 

Conclusion 
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The results of all the studies indicate that the disposal of ash from Talcher TPS in the voids of 

South Balanda Mine has no adverse impact on ground water quality. The poor permeability of 

the ash deposits in the Mine void prevents movement of ash water into the adjoining aquifers 

and prevents ground water contamination. In the present case, the presence of underlying clay 

formation further prevents movement of ash water into ground water.  

 

1.3 Safety issues 

Till now there has been no issues of safety during ash filling in MCL. 
 

1.4 Villager’s complaints 
 

 There was an issue of over flow of water into open fields; this was overcome by 

establishing settling pond. 

 

 There are incidents of pipe leakages during transportation of ash slurry, for which TTPS 

(NTPC) compensated the victims. 

 

 Disturbances by villagers were occurred during pipe line laying work for ash filling in 

Bharatpur South Quarry void, which were negotiated by NALCO. 

 

1.5 Other aspects 

As long as the dumped fly ash is covered with water there is no issue of air pollution but the 

fly ash becomes air borne when the water dries up. 

 

As per MoU, NBVL has developed a park in Balanda leasehold over an area of 0.3 Ha in 

December 2017and in the process to hand over it to MCL. 

 

Some of the Subsidiaries pointed out the presence of heavy metal in the water bodies in the 

vicinity of ash filling sites. 

 

1.6 Some specific Points of MoU 

 

In addition to various terms and conditions relating to safety, environment, legal aspects, in the 

MoU, following are some specific provisions relating to fly ash filling: 

 

 The user agency will pay for the rate of ash filling into the mine void/any other dues, to be 

decided by MCL. However, in case of NBVL, instead of payment of charges for utilizing 

mine void, NBVL was asked to develop a park at South Balanda. 

 

 The user agency shall reimburse all expenditure including any legal charges on any matter 

of ash filing or any litigation, orders of government and orders of regulatory authority. 

This liability will operate even after termination of this MoU for 4 years and indefinitely 

thereafter, if any litigation commences within 4 years and continues beyond that till all 

litigation ceases. 

 

2. Upcoming Ash Filling project in NCL 
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MoU has been signed between NCL and NTPC, VSTPS on 03.01.2019 for filling of fly ash in 

to Gorbi Mines of NCL under certain conditions. 

 

As per MoU, NCL have to take permission from DGMS for fly ash filling and NTPC have to 

take other studies mentioned in the MoU like Hydrogeology and EIA study, Flora & fauna 

study and Radiotracers study and permission from MoEF and SPCB. 

 

For DGMS permission Standard Operating Procedure (SOP) was submitted to DMS-Varanasi 

on 11.10.2019.DMS desired some additional information from NTPC –VSTPP relating to 

safety: 

 

 Appointment of “Deemed Agent” as required vide Regulation 07 of CMR-2017. 

 Safety Management Plan (SMP) based on scientific study (being carried out by CMPDI). 

 Traffic Rules applicable to mine area, appointment of Engineer, Authorization of 

competent persons working at or near the mine, checking safety features in deployed 

vehicles, fencing & barriers etc. 

 

Scientific Study reports from NTPC still awaited. Statutory permission from MPPCB by NTPC 

is still awaited. 

 

3. Some Suggestions by CIL for future ash filling projects 

 

 Submission of BG by TPP as security money against safety aspects and Mine closure 

issues. 

 Fly ash filling has to be incorporated in the mine plan/ mine closure plan. 

 The legal framework of fly ash disposal, environmental clearance (including Public 

Hearing), monitoring of the long term fate of the impact and accountability of the impact 

needs to be clearly addressed. 

 Unless the mine is transferred to TPP, DGMS will hold the mine officials responsible for 

safety of the operation. TPPs will get permissions from DGMS and shall be responsible 

for safety of the operation.Legal aspects regarding transferof mine ownership under CB 

Act will have to be examined. 

 In case of road transport, provision of separate road may be made for safety. 

 

******************* 
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From : Aditya Narayan Singh <aditya.narayan@nic.in>
Subject : Urgent : Reminder: Original Application Number 117 of

2014, 499 of 2014 in the matter of Shantanu Vs. Union
of India & Ors. Anupam Raghav & Anr Vs Union of
India & Ors. Sandplast (India) Ltd. Vs. MoEF&CC in the
National Green Tribunal, Principal Bench, New Delhi -
regarding

To : Secretary Power <secy-power@nic.in>,
Secyroad@nic.in, DURGA SHANKER MISHRA
<secyurban@nic.in>, ccb.cpcb <ccb.cpcb@nic.in>,
ntpccc@ntpc.co.in, ajaysabharwall@nhai.org, CMD
NTPC <cmd@ntpc.co.in>, chairman@nhai.org,
Nazimuddin <nazim.cpcb@nic.in>, Member Secretary
CPCB <mscb.cpcb@nic.in>

Cc : Dharmendra Kumar Gupta
<gupta.dharmendra@gov.in>

Email aditya.narayan@nic.in

Urgent : Reminder: Original Application Number 117 of 2014, 499 of 2014 in the
matter of Shantanu Vs. Union of India & Ors. Anupam Raghav & Anr Vs Union of
India & Ors. Sandplast (India) Ltd. Vs. MoEF&CC in the National Green Tribunal,
Principal Bench, New Delhi - regarding

Tue, Jul 07, 2020 01:53 PM
1 attachment

Reminder
Urgent

NGT Matter
F.No.: HSM-11/59/2019-HSM

Government of India
Ministry of Environment, Forest and Climate Change

(HSM Division)
 

Indira Paryavaran Bhawan
Jal, 2nd Floor, HSM Division,

Jor Bhag, New Delhi – 110003
 

Dated: 7th July, 2020
 

OFFICE MEMORANDUM
 
Sub:      Original Application Number 117 of 2014, 499 of 2014 in the matter of
Shantanu Vs. Union of India & Ors. Anupam Raghav & Anr Vs Union of India &
Ors. Sandplast (India) Ltd. Vs. MoEF&CC in the National Green Tribunal,
Principal Bench, New Delhi - regarding
 
 
            This has reference to this Ministry’s OM dated 2.3.2020 regarding the above cited
subject, enclosing a copy of NGT Order dated 12.02.2020 (copy enclosed), wherein
Hon’ble NGT has directed to furnish quarterly progress reports on implementation of
recommendations of Expert Committee of NITI Aayog for enhanced utilisation of fly ash.
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2.     However, no quarterly progress report in this regard has been received from your
Ministry/Department.  Next date of hearing is fixed on 8.7.2020.   
 
3.      It is, therefore, requested that action taken report may kindly be sent to this
Ministry at the earliest.
 

 
 

 (A N Singh )
Addl. Director (S) / Scientist 'E'

Encl.: As above
i. The Secretary, Ministry of Power, Shram Shakti Bhawan, Rafi Marg, New Delhi-

110001 (secy-power@nic.in; Phone : 23710271; 23711316)

ii. The Secretary, Ministry of Road Transport & Highways, Transport Bhawan, 1,
Parliament Street, New Delhi-110001 (Secyroad@nic.in; 23714104)

iii. The Secretary, Ministry of Housing and Urban Affairs, Nirman Bhawan, Maulana
Azad Road, New Delhi-110011. (secyurban@nic.in; Phone No. : 23062377).

iv. The Chairman, Central Pollution Control Board, Parivesh Bhawan, East Arjun Nagar,
Delhi-110032. (ccb.cpcb@nic.in; Phone 22307233 ) 

v. The Chairman, National Thermal Power Corporation, NTPC Bhawan, SCOPE
Complex, Institutional Area, Lodhi Road, New Delhi - 110003 (Email:
 ntpccc@ntpc.co.in; Phone: 24360100, 24387000, 24387001)

vi. The Chairman Cum Managing Director, National Highways Authority of India, G 5&6,
Sector-10, Dwarka, New Delhi - 110 075 (25074100 & 25074200)

From: "Aditya Narayan Singh" <aditya.narayan@nic.in>
To: "Secretary Power" <secy-power@nic.in>, Secyroad@nic.in, "Secretary Ministry of
Coal" <secy.moc@nic.in>, "DURGA SHANKER MISHRA" <secyurban@nic.in>,
"ccb.cpcb" <ccb.cpcb@nic.in>, "Member Secretary CPCB" <mscb.cpcb@nic.in>,
ntpccc@ntpc.co.in, "Sanjeev Kumar Kassi" <sanjeev_kassi@nic.in>, "Director T MoC"
<dirtech.moc@nic.in>, "Nazimuddin" <nazim.cpcb@nic.in>
Cc: "Dharmendra Kumar Gupta" <gupta.dharmendra@gov.in>, "AANYA SHROTRIYA"
<aanya.shrotriya@gov.in>, "Aanya Shrotriya" <aanya1608@gmail.com>
Sent: Monday, March 2, 2020 11:21:53 AM
Subject: Original Application Number 117 of 2014, 499 of 2014 in the matter of Shantanu
Vs. Union of India & Ors. Anupam Raghav & Anr Vs Union of India & Ors. Sandplast
(India) Ltd. Vs. MoEF&CC in the National Green Tribunal, Principal Bench, New Delhi -
regarding

Urgent
NGT Matter

F.No.: HSM-11/59/2019-HSM
Government of India

Ministry of Environment, Forest and Climate Change
(HSM Division)

 
Indira Paryavaran Bhawan

Jal, 2nd Floor, HSM Division,
Jor Bhag, New Delhi – 110003
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Dated: 2nd March, 2020
 

OFFICE MEMORANDUM
 
Sub:      Original Application Number 117 of 2014, 499 of 2014 in the matter of
Shantanu Vs. Union of India & Ors. Anupam Raghav & Anr Vs Union of India &
Ors. Sandplast (India) Ltd. Vs. MoEF&CC in the National Green Tribunal,
Principal Bench, New Delhi - regarding
 
 
            This has reference to Original Application Number 117 of 2014, 499 of 2014 in the
matter of Shantanu Vs. Union of India & Ors. Anupam Raghav & Anr Vs Union of India &
Ors. Sandplast (India) Ltd. Vs. MoEF&CC in the National Green Tribunal, Principal Bench,
New Delhi.
 
2.     In this regard, a copy of NGT Order dated 12.02.2020 is attached for reference,
wherein Hon’ble NGT has directed to furnish quarterly progress reports on implementation
of recommendations of Expert Committee of NITI Aayog for enhanced utilisation of fly ash.
  
 
3.      It is, therefore, requested that necessary action in compliance with the above orders
may be taken. Action taken report may kindly be sent to this Ministry at the earliest.
 

 
 

 (A N Singh )
Addl. Director (S) / Scientist 'E'

Encl.: As above

i. The Secretary, Ministry of Power, Shram Shakti Bhawan, Rafi Marg, New Delhi-
110001 (secy-power@nic.in; Phone : 23710271; 23711316)

ii. The Secretary, Ministry of Road Transport & Highways, Transport Bhawan, 1,
Parliament Street, New Delhi-110001 (Secyroad@nic.in; 23714104)

iii. The Secretary, Ministry of Coal, Shastri Bhawan, New Delhi  (secy.moc@nic.in;
Phone 011-23384884)

iv. The Secretary, Ministry of Housing and Urban Affairs, Nirman Bhawan, Maulana
Azad Road, New Delhi-110011. (secyurban@nic.in; Phone No. : 23062377).

v. The Chairman, Central Pollution Control Board, Parivesh Bhawan, East Arjun Nagar,
Delhi-110032. (ccb.cpcb@nic.in; Phone 22307233 ) 

vi. The Chairman, National Thermal Power Corporation, NTPC Bhawan, SCOPE
Complex, Institutional Area, Lodhi Road, New Delhi - 110003 (Email:
 ntpccc@ntpc.co.in; Phone: 24360100, 24387000, 24387001)

vii. The Chairman Cum Managing Director, National Highways Authority of India, G 5&6,
Sector-10, Dwarka, New Delhi - 110 075 (25074100 & 25074200)

Shantanu Sharma(OA no 117 of 2014)11 Feb 2020 order.pdf
595 KB 
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